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SUMMARY

The United States District Court for the Northern District of California granted Giovanny Hernan
Ortega’s motion for a temporary restraining order. The court enjoined the government from arresting,
detaining, or removing Ortega without notice and a hearing, finding serious questions regarding his
due process and immigration detention claims, likely irreparable harm, and a favorable balance of
equities. The order remained in effect until July 10, 2025, at 9:00 a.m., unless extended or superseded.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner-plaintiff sought a temporary restraining order in a habeas
corpus action to prevent the Government from arresting, detaining, or
removing him pending resolution of his claims.

STANDARD OF REVIEW A temporary restraining order is evaluated under the four-factor
preliminary-injunction test: likelihood of success on the merits, likely
irreparable harm, balance of equities, and the public interest. Under the
Ninth Circuit's serious-questions sliding-scale approach, serious
questions on the merits and a sharply favorable balance of hardships
may support relief if the plaintiff also shows likely irreparable injury
and that the injunction is in the public interest.

PRECEDENTIAL VALUE Nonprecedential interlocutory district-court order granting a temporary
restraining order

PARTIES Giovanny Hernan Ortega v. Polly Kaiser, Todd Lyons, Kristi Noem,
Pamela Bondi
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether Ortega showed serious questions as to whether due process, the Immigration and Nationality
Act, FARRA, and the APA require notice and an opportunity to present a fear-based claim before
removal to a country other than El Salvador.

2. Whether Ortega showed serious questions as to whether the Fifth Amendment and the INA preclude his
detention when removal is not reasonably foreseeable and without a pre-detention hearing.

3. Whether Ortega satisfied the requirements for a temporary restraining order under the preliminary-
injunction factors.

4. Whether the notice and security requirements of Federal Rule of Civil Procedure 65 and Civil Local
Rule 65-1(b) were satisfied and whether security should be required.

HOLDINGS

1. A temporary restraining order may issue where the plaintiff shows serious questions going to the merits,
a balance of hardships that tips sharply in the plaintiff's favor, likely irreparable injury, and that the
injunction is in the public interest.

2. The court found serious questions as to whether Ortega could be removed to any country without first
receiving notice of that country and an opportunity to present a fear-based claim concerning it.

3. The court found serious questions as to whether ICE could detain Ortega without a pre-deprivation
hearing when his removal was not reasonably foreseeable and he had complied with supervision
requirements for years.

4. The court held that Ortega was likely to suffer irreparable harm, and that the balance of equities and
public interest sharply favored temporary relief.

5. No security was required because the Government showed no realistic likelihood of harm from being
temporarily enjoined.

KEY QUOTATIONS

“Respondents-Defendants are enjoined and restrained from arresting, detaining, or removing Ortega without
notice and a hearing.” (Conclusion)

FACTUAL BACKGROUND

Ortega, a derivative asylee from El Salvador, had lived in the United States since 1990 and completed a lengthy
criminal sentence in 2017. An immigration judge released him on bond in 2018 after finding that he was neither
a danger to the community nor a flight risk, and his removal to El Salvador was deferred under the Convention



Against Torture. Ortega remained out of custody for seven years, complied with parole and ICE supervision
requirements, had no new criminal-justice contacts, and was scheduled to report to ICE on July 9, 2025. He
feared that ICE would arrest and detain him at that appointment and sought an order preventing detention or
removal without notice and an opportunity to be heard.

PROCEDURAL HISTORY

Ortega filed a habeas petition and motion for a temporary restraining order on June 23, 2025, then filed an
amended petition and amended motion on June 25, 2025. The district court granted the amended motion pending
further briefing and a hearing.
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