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SUMMARY

A magistrate judge recommends sua sponte dismissal without prejudice of an immigration detainee’s
28 U.S.C. § 2241 habeas petition for failure to prosecute after court mail was returned as undeliverable
and the petitioner failed to provide a new address. The recommendation relies on Federal Rule of Civil
Procedure 41(b), the court’s inherent docket-control authority, and applicable objection procedures
under 28 U.S.C. § 636(b)(1)(C) and Rule 72(b).
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DISPOSITION other

PROCEDURAL POSTURE Pro se immigration detainee filed a petition for a writ of habeas corpus
under 28 U.S.C. § 2241. The magistrate judge issued a Report and
Recommendation recommending sua sponte dismissal without
prejudice for failure to prosecute after an order to amend was returned
as undeliverable and the petitioner failed to provide a new address.

STANDARD OF REVIEW Dismissal for failure to prosecute under Federal Rule of Civil
Procedure 41(b) and the court’s inherent power to control its docket;
the Report and Recommendation was subject to de novo review of
properly objected-to portions under 28 U.S.C. § 636(b)(1)(C) and
Federal Rule of Civil Procedure 72(b), with plain-error review
otherwise.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the petition should be dismissed without prejudice for failure to prosecute when the petitioner
failed to maintain a current mailing address and did not comply with an order to file amended pleadings.

2. Whether the court may dismiss the action sua sponte under Federal Rule of Civil Procedure 41(b) and its
inherent power to control its docket.

HOLDINGS

1. The magistrate judge recommended that the petition be dismissed without prejudice, sua sponte, for
failure to prosecute because the petitioner failed to provide a current address after the court’s order was
returned as undeliverable.

KEY QUOTATIONS

“Failure to do so shall be considered cause for dismissal for failure to prosecute.” (Page 1)

“A party’s failure to file written objections to the proposed findings, conclusions and recommendation set
forth above, within fourteen (14) days after being served with a copy shall bar that party, except upon
grounds of plain error, from attacking on appeal the proposed factual findings and legal conclusions that were
accepted by the district court and that were not objected to by the aforementioned party.” (Page 2)

FACTUAL BACKGROUND

Benita Cruz Antonio, an immigration detainee, filed a pro se petition for a writ of habeas corpus under 28 U.S.C.
§ 2241 while detained in Louisiana. The court ordered her to file amended pleadings, but the order was returned
by the Postal Service as undeliverable because the detainee could not be found. She did not inform the court of a
new mailing address.

PROCEDURAL HISTORY

Petitioner filed the § 2241 petition on February 9, 2026, while detained at the South Louisiana ICE Processing
Center. On February 12, 2026, the court ordered her to file amended pleadings within 30 days. The order was
returned on March 5, 2026, marked “RETURN TO SENDER- Detainee Not Found,” and petitioner did not
notify the court of a new address. The matter was referred to Magistrate Judge Mark L. Hornsby, who
recommended dismissal without prejudice under Federal Rule of Civil Procedure 41(b) and the court’s inherent
docket-control authority.
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