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SUMMARY

The Iowa Supreme Court considered whether a warrantless blood draw from an unconscious or
incapacitated driver complied with lowa Code section 321J.7 and the Fourth Amendment and article I,
section 8 of the Iowa Constitution. The court held that the statutory requirements were satisfied and
that the rule from Mitchell v. Wisconsin applies to suspected operating while intoxicated cases
involving controlled substances as well as alcohol. Because the parties had not developed a record

under the Mitchell standard, the court reversed and remanded for further suppression proceedings.
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QUESTIONS PRESENTED

1. Whether the warrantless blood draw complied with lowa Code section 321J.7 despite McGee briefly

awakening before the draw.

2. Whether Mitchell v. Wisconsin's exigent-circumstances standard for warrantless blood draws from

unconscious drivers suspected of alcohol-impaired driving applies to suspected drug-impaired driving.

3. Whether article I, section 8 of the Iowa Constitution provides greater protection than Mitchell against

warrantless blood draws from incapacitated drivers.

4. Whether ITowa Code section 321].7 violates the Equal Protection Clause of the Fourteenth Amendment

or article I, section 6 of the Towa Constitution by treating unconscious and conscious drivers differently.

HOLDINGS

1. A blood draw performed eleven minutes after the required certification complied with Towa Code
section 321J.7 because the brief period during which McGee awoke did not materially establish that he
had become capable of consenting to or refusing testing.

2. Mitchell v. Wisconsin applies to cases in which police have probable cause to believe an incapacitated

driver committed OWI involving controlled substances, including marijuana, as well as alcohol-related
OWL

3. Article I, section 8 does not require a more protective standard than Mitchell for warrantless blood draws

from incapacitated drivers suspected of OWI.

4. Section 321J.7 does not violate the Fourteenth Amendment or article I, section 6 because treating
unconscious drivers differently from conscious drivers is rationally related to legitimate governmental

interests.

KEY QUOTATIONS

“When police have probable cause to believe a person has committed a drunk-driving offense and the driver’s
unconsciousness or stupor requires him to be taken to the hospital or similar facility before police have a
reasonable opportunity to administer a standard evidentiary breath test, they may almost always order a

warrantless blood test to measure the driver’s BAC without offending the Fourth Amendment.” (11)

“For all these reasons, we conclude that the Fourth Amendment standards in Mitchell apply when law
enforcement has probable cause to believe that an incapacitated person committed OWI with respect to

marijuana instead of alcohol.” (16)
“Warrant exceptions need to be grounded in an underlying purpose or principle.” (23)

“Accordingly, we hold that section 321J.7 does not violate the Fourteenth Amendment or article I, section 6.”
(25)

FACTUAL BACKGROUND



McGee caused a two-vehicle collision after driving recklessly and was taken to a hospital unconscious with a
head injury. Police and medical personnel detected a strong odor of marijuana, and an advanced registered nurse
practitioner certified that McGee was unable to consent to or refuse blood testing. A warrantless blood draw later
revealed THC, THC metabolites, and lorazepam. McGee was convicted of first-offense OWI under Towa Code

section 321J.2(1)(c), based on the presence of a controlled substance in his blood.
PROCEDURAL HISTORY

After a vehicle collision, police obtained a medical certification that McGee was incapable of consenting to or
refusing blood testing under Iowa Code section 321J.7 and obtained a blood sample without a warrant. The
district court denied McGee's motion to suppress, and the parties stipulated to a trial on the minutes. The court
convicted McGee under the provision criminalizing operation of a motor vehicle while any amount of a
controlled substance is present in the person's blood, and the Supreme Court of Iowa reversed and remanded for

further proceedings under Mitchell v. Wisconsin.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must conduct a suppression hearing under the Mitchell standard, determining whether Officer
Fricke could reasonably have judged that applying for a warrant would interfere with other pressing needs or

duties. The remand also resolves the corresponding article I, section 8 issue.
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