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CALIFORNIA

Schulcz v. Rocket Mortgage, LLC
Schulcz · No. 1:24-cv-00189-SAB · Decided March 27, 2025

SUMMARY

The United States District Court for the Eastern District of California denied Plaintiff Francis
Schulcz’s motion to remand an action against Rocket Mortgage, LLC. The court concluded that
complete diversity existed and that the amount in controversy exceeded $75,000 based principally on
potential treble damages under California Penal Code section 496(c). The court also denied Plaintiff’s
request for attorney’s fees and costs and reset the mandatory scheduling conference for April 24, 2025.
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PROCEDURAL POSTURE Plaintiff moved to remand a removed state-law action for lack of
subject-matter jurisdiction and requested attorney's fees and costs
under 28 U.S.C. § 1447(c).

STANDARD OF REVIEW The removing defendant bears the burden of establishing federal
jurisdiction by a preponderance of the evidence. When the
jurisdictional amount is not facially apparent from the complaint, the
court determines whether it is more likely than not that the amount in
controversy exceeds $75,000.

PRECEDENTIAL VALUE unpublished district court order; persuasive only
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QUESTIONS PRESENTED

1. Whether complete diversity of citizenship existed between the plaintiff and Rocket Mortgage, LLC.

2. Whether the amount in controversy exceeded $75,000 for purposes of diversity jurisdiction based on the
plaintiff's alleged actual damages and potentially recoverable treble damages.

3. Whether the plaintiff was entitled to attorney's fees and costs incurred in opposing removal under 28
U.S.C. § 1447(c).

HOLDINGS

1. Complete diversity existed because the plaintiff was a California citizen and the removing defendant
sufficiently established that Rocket Mortgage, LLC was a citizen of Michigan and Delaware through the
citizenship of its members.

2. The amount in controversy exceeded $75,000 because the complaint alleged $40,297.95 in actual
damages and entitlement to treble damages under California Penal Code section 496(c), resulting in a
potential recovery of $120,893.85.

3. Attorney's fees and costs under 28 U.S.C. § 1447(c) were not warranted because Defendant had a
reasonable basis for removal.

KEY QUOTATIONS

“The removal statute is strictly construed against removal jurisdiction, and the burden of establishing federal
jurisdiction falls to the party invoking the statute.” (at 2)

“The amount in controversy reflects the maximum recovery the plaintiff could reasonably recover.” (at 6)

FACTUAL BACKGROUND

Francis Schulcz owns real property in Oakhurst, California, and Rocket Mortgage, LLC is a lienholder under the
property's deed of trust. After property damage, a third party issued a $40,297.95 insurance-proceeds check
payable to Schulcz, who forwarded it to Rocket Mortgage for endorsement. Rocket Mortgage allegedly refused
to endorse the check and withheld the funds, which Schulcz alleged constituted conversion, theft, and a violation
of California Penal Code section 496(a), entitling him to treble damages under section 496(c).

PROCEDURAL HISTORY

Plaintiff filed the action in Madera County Superior Court on January 8, 2024. Defendant removed the action to
the Eastern District of California on February 9, 2024, asserting diversity jurisdiction. Plaintiff moved to
remand, arguing that the amount in controversy did not exceed $75,000. The court denied the motion and the
related request for attorney's fees and costs, and reset the mandatory scheduling conference.

DISPOSITION
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REMAND INSTRUCTIONS

The motion to remand and request for attorney's fees and costs were denied. The mandatory scheduling
conference was reset for April 24, 2025, and the parties were ordered to file an amended scheduling report seven
days before the conference.
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