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SUMMARY

The Maryland Court of Appeals held that indigent defendants are entitled under Maryland’s Public

Defender Act to appointed counsel at bail hearings conducted by District Court Commissioners. The

court declined to reach the plaintiffs’ federal and state constitutional claims because the statutory

ground was dispositive. It also held that the circuit court properly issued declaratory relief without

resolving funding issues and that denial of injunctive relief did not bar future requests for enforcement

relief.
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were reviewed as questions of law; the circuit court's decision whether
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QUESTIONS PRESENTED

1. Whether Maryland's Public Defender Act entitles an indigent defendant to appointed counsel at the bail-

hearing portion of an initial appearance before a District Court Commissioner.

2. Whether the circuit court properly declared the statutory right to counsel without addressing the Public

Defender's asserted fiscal and implementation concerns.

3. Whether denial of plaintiffs' request for injunctive relief precludes future requests for injunctive relief to

enforce the declaratory judgment under res judicata.

HOLDINGS

1. The bail-hearing portion of an initial appearance before a District Court Commissioner is a stage of a
criminal proceeding under Maryland Code § 16-204(b)(2) of the Public Defender Act. An indigent
defendant who qualifies for Public Defender representation is entitled to appointed counsel at that

hearing unless the defendant waives the right.

2. Indigent defendants charged with non-serious offenses may also be entitled to Public Defender

representation at the initial bail hearing because the proceeding may result in confinement under § 16-
204(b)(1)(@iv).

3. The circuit court did not err or abuse its discretion by declaring the statutory right to counsel without
considering the Public Defender's fiscal concerns or crafting an implementation remedy, and the Court

declined to stay implementation of the right.

4. The circuit court's denial of plaintiffs' request for injunctive relief does not bar future requests for

injunctive relief to enforce the declared right to counsel.

KEY QUOTATIONS

“For all these reasons, we hold that the bail-hearing portion of the initial appearance before the
Commissioner is a “stage” of the criminal proceeding, as that term is employed in § 16-204(b)(2) of the
Public Defender Act.” (at 430-431)

“That is to say, no bail determination can be made concerning an indigent person without the presence of

counsel at any initial appearance in Maryland, unless such representation has been waived.” (at 439-440)

“The Public Defender’s asserted defense of budgetary impracticability, though evidently pertinent in many

contexts, is not a proper consideration for the judiciary.” (at 440)

FACTUAL BACKGROUND

The named plaintiffs were indigent persons arrested for offenses and detained at Baltimore City's Central
Booking Jail. Each was brought before a District Court Commissioner for an initial appearance and bail
determination, requested appointed counsel, and was denied counsel before bail was set. The Commissioner

considered or could consider facts bearing on release, including the charge, criminal history, community ties,



financial resources, and danger to others, and the denial of release could result in continued incarceration until a

later bail review.
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