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SUMMARY

The Supreme Court of North Carolina held that, under the totality of the circumstances, officers had
reasonable suspicion to frisk Terrel Rowdy and probable cause to conduct a warrantless search of his
automobile during a traffic stop. The court considered the odor of marijuana together with Rowdy’s
failure to stop promptly, the location’s reported crime history, his prior convictions, evasive behavior,
and the discovery of a suspected marijuana blunt. The court modified and affirmed the Court of
Appeals’ judgment upholding the denial of Rowdy’s motion to suppress.
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PROCEDURAL POSTURE On discretionary review of the Court of Appeals' decision affirming
the denial of defendant's motion to suppress evidence obtained during
a Terry frisk and a warrantless automobile search.

STANDARD OF REVIEW Findings of fact underlying a suppression ruling are binding if
supported by competent evidence, while conclusions of law are
reviewed de novo. Because defendant did not renew his suppression
objection when the evidence was admitted at trial, the admission issue
was subject to plain-error review.
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QUESTIONS PRESENTED

1. Whether the totality of the circumstances, including the odor of marijuana, provided reasonable
suspicion to conduct a Terry search of Rowdy's person.

2. Whether the totality of the circumstances, including the discovery of a suspected marijuana blunt during
the frisk, provided probable cause for the warrantless search of Rowdy's automobile.

3. Whether the trial court properly denied Rowdy's motion to suppress and whether the Court of Appeals'
judgment should be affirmed under the clarified legal test.

HOLDINGS

1. Under the totality of the circumstances, the odor of marijuana, Rowdy's failure to stop promptly for the
traffic stop, his presence in a high-crime area, his prior narcotics and weapons convictions, and his
evasive behavior provided reasonable suspicion to conduct a Terry search of his person.

2. Under the totality of the circumstances, the officers had probable cause to conduct a warrantless search
of Rowdy's automobile.

3. Even though industrial hemp is legal and may be indistinguishable from marijuana by sight or smell, the
odor of marijuana remains a factor that officers and courts may consider in the totality-of-the-
circumstances analysis; it is not necessarily sufficient by itself.

KEY QUOTATIONS

“The totality of the circumstances is the proper legal test for assessing whether law enforcement had
reasonable suspicion or probable cause of the commission of a crime.” (at 7)

“Even with the legalization of industrial hemp, the odor of marijuana may still be considered as a factor in
the totality of the circumstances inquiry.” (at 11)

“Taken together, the odor of marijuana, Mr. Rowdy’s failure to pull over, the location in a “high crime area,”
Mr. Rowdy’s prior convictions for narcotics offenses and carrying a concealed gun, and Mr. Rowdy’s evasive
behavior when questioned, under the totality of the circumstances, provided reasonable suspicion for the
Terry search.” (at 14)

“Because the trial court properly concluded that the officers had reasonable suspicion to conduct a Terry
search and probable cause to conduct a warrantless search of Mr. Rowdy’s automobile, the court did not err
in denying Mr. Rowdy’s motion to suppress.” (at 16)

FACTUAL BACKGROUND

During a traffic stop, Terrel Rowdy twice failed to stop immediately after Deputy Brandon Baugus activated his
lights and siren and instead drove into an apartment complex described as a high-crime, high-narcotics area.
Officers smelled marijuana coming from the vehicle, learned that Rowdy had prior narcotics and weapons



convictions, and observed evasive behavior when questioning him about the odor. During a frisk, officers found
what they believed to be a marijuana blunt in Rowdy's pocket; while Rowdy was detained, an officer searched
the vehicle without a warrant and found a firearm.

PROCEDURAL HISTORY

The Forsyth County Superior Court denied Rowdy's motion to suppress, concluding that the officers had
reasonable suspicion to frisk him and probable cause to search his automobile. A jury convicted Rowdy of
carrying a concealed gun and acquitted him of possession of a stolen firearm; he received a suspended sentence
and supervised probation. The Court of Appeals found no error and affirmed. The Supreme Court allowed
discretionary review and modified and affirmed the Court of Appeals' decision to clarify that the totality-of-the-
circumstances test governs the probable-cause analysis.
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