SUPREME COURT OF FLORIDA

Ryan's Furniture Exchange, Inc. v. McNair

162 So. 483 (Fla. 1935) - Decided June 19, 1935

SUMMARY

The Supreme Court of Florida reviewed by certiorari an order in supplementary proceedings to

execution that treated Ryan's Furniture Exchange, Inc. as a continuation of the judgment debtor and

directed seizure of its property. The court held that third parties claiming property adversely to both

the judgment creditor and debtor must be made actual parties and afforded notice and a full and fair

opportunity to be heard before their property rights are adjudicated. The circuit court's order was

quashed and the matter remanded for further proceedings consistent with due process.
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QUESTIONS PRESENTED

1. Whether a circuit court may finally adjudicate the property rights of third parties in supplementary
proceedings to execution without making those third parties actual parties and providing notice and an

opportunity to be heard.

2. Whether the circuit court's order directing seizure of property held by Ryan's Furniture Exchange and
acquired from H. C. Richard complied with due process and the Florida supplementary-execution

statutes.

3. Whether certiorari was an appropriate remedy to review the circuit court's order.

HOLDINGS

1. A court may not finally adjudicate, impair, or cut off the property rights of third parties in supplementary
proceedings to execution unless those third parties are first made actual parties to the proceeding and

given a full and fair opportunity to be heard.

2. The circuit court's order did not satisfy the essential requirements of law because it conclusively
adjudicated the rights of Ryan's Furniture Exchange and H. C. Richard without making them parties or

serving them with process.

3. Certiorari was an appropriate remedy to quash the circuit court order because the order departed from

the essential requirements of law by adjudicating third-party property rights without due process.

KEY QUOTATIONS

“If during the course of proceedings supplementary to execution the rights of third parties claiming adversely
both to plaintiff in execution as well as to defendant in execution appear to be involved, no rights of such third
parties should be adjudged to be daffected, impaired or finally cut off by any order of court made in such
proceedings supplementary to execution, unless such third parties have been first fully impleaded and brought
into the case as actual parties to the proceeding and as such, given an opportunity to fully and fairly present
their claims as parties entitled to a full and fair hearing after the making up of definite issues to be tried, and

not as mere spectators or bystanders in the cause.” (at 120)

“The Circuit Court order of March 15, 1935, attacked by this writ of certiorari is not in conformity with the
essential requirements of law in that it undertakes to finally decide and definitely adjudicate against Ryan's
Furniture Exchange, Inc., and against H. C. Richard, its predecessor in title, rights of property asserted by
them which should not be finally determined adversely to their claims until said Ryan's Furniture Exchange,
Inc., and said H. C. Richard are duly made actual parties to the proceeding by being served with a rule nisi
summoning them to show cause why a final order determining their rights, title and interest in the disputed

assets should not be made.” (at 123)

FACTUAL BACKGROUND



McNair, as receiver of the Putnam National Bank, held a judgment for $20,786.53 plus costs against Ryan Bros.,
Inc., and an execution was returned unsatisfied. In supplementary proceedings, a commissioner heard evidence
and the circuit court found that Ryan's Furniture Exchange, Inc. was a continuation of Ryan Bros. and that its
property had been transferred fraudulently. The circuit court ordered the sheriff to seize the furniture company's
property even though Ryan's Furniture Exchange and its predecessor in title, H. C. Richard, had not been made
parties to the proceedings or given a full opportunity to contest the property claims.

PROCEDURAL HISTORY

M. G. McNair, as receiver, obtained a judgment against Ryan Bros., Inc. and initiated supplementary
proceedings after execution was returned unsatisfied. After hearings before a court-appointed commissioner, the
circuit court confirmed findings that Ryan's Furniture Exchange was a continuation of Ryan Bros. and ordered
seizure of its property. The Supreme Court issued certiorari and a supersedeas, then quashed the circuit court's

order and remanded for proceedings consistent with its opinion.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The record was remanded to the circuit court for appropriate proceedings consistent with the opinion. Any
determination of the rights of Ryan's Furniture Exchange or H. C. Richard required that they first be made actual
parties, served with an appropriate rule nisi, and afforded a full and fair hearing; available claim-and-bond
procedures or other appropriate proceedings could then be used.
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