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SUMMARY

The Nebraska Supreme Court affirmed Michael A. Nolt’s convictions for first degree murder,
manslaughter, weapons offenses, and possession of a deadly weapon by a prohibited person. The court
held that the failure to timely return an OnStar search warrant was a ministerial defect that did not
invalidate the warrant absent a clear showing of prejudice. The court also addressed the standards
governing Nolt’s ineffective-assistance claims, identification evidence, hearsay, and related issues.
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QUESTIONS PRESENTED

1. Whether the failure to return and file an OnStar search warrant within the statutory period invalidated
the warrant and required suppression of evidence derived from it.

2. Whether trial counsel was ineffective for failing to move to suppress Valentine's in-court identification.

3. Whether trial counsel was ineffective for failing to object to Valentine's description of the shooter as
inadmissible hearsay.

4. Whether trial counsel was ineffective for failing to investigate or present evidence concerning an alleged
plan by the victims to kill Nolt and for failing to obtain communications concerning the GPS data and
rental vehicle.

5. Whether cumulative ineffective assistance deprived Nolt of a fair trial.

HOLDINGS

1. The officer's failure to return the warrant within the statutory period was a ministerial postservice defect
and, absent a clear showing of prejudice, did not invalidate an otherwise valid search warrant or require
suppression.

2. Counsel was not ineffective for failing to seek suppression because the in-court identification was
sufficiently reliable, and a suppression motion would have been futile.

3. Counsel was not ineffective for failing to object because Valentine's description qualified as an excited
utterance.

4. Counsel was not ineffective for failing to obtain the alleged OnStar communications because the GPS
evidence would have been admissible under inevitable discovery even if obtained before issuance of the
warrant.

5. Counsel was not ineffective for failing to obtain communications with the rental company because
police acquisition of the vehicle identification number was neither a Fourth Amendment search nor a
seizure requiring a warrant.

6. Counsel was not ineffective for declining to elicit testimony about the alleged conversation because the
decision was plausibly justified as a strategic choice to preserve Nolt's credibility.

7. The cumulative-error claim failed because none of the individual ineffective-assistance claims had merit.

KEY QUOTATIONS

“a failure in the ministerial act of returning and filing a search warrant does not void the warrant.” (923)

“Identification evidence must be screened for reliability pretrial whenever it is obtained via unnecessarily
suggestive procedures arranged by law enforcement officers.” (927)

“reliability is the linchpin in determining the admissibility of identification testimony” (928)



FACTUAL BACKGROUND

Police responding to a shooting at an Omaha residence found two deceased men and a wounded woman,
Valentine, who described the shooter as a white male. Investigation of a victim's cell phone and related hotel and
vehicle information led police to Nolt, who was arrested in Arizona after being seen in the rental Impala and
purchasing ammunition. A search of an Arizona residence produced a .40-caliber handgun, and Nolt's recorded
jail calls contained statements concerning the shootings. Nolt testified that he shot the victims in self-defense.

PROCEDURAL HISTORY

Nolt was convicted of first degree murder, manslaughter, two counts of use of a deadly weapon to commit a
felony, and possession of a deadly weapon by a prohibited person. The district court denied his motion to
suppress evidence derived from an OnStar GPS warrant and imposed an aggregate sentence of life imprisonment
plus 126 to 140 years. Nolt appealed, challenging the warrant, asserting ineffective assistance of counsel, and
alleging cumulative error.

DISPOSITION

affirmed
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