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SUMMARY

The Ohio First District Court of Appeals reversed judgments entered after a joint jury trial involving

claims by Carol Wilson, Michael Crail, and David Smith against Abubakar Atiq Durrani, M.D., and

the Center for Advanced Spine Technologies. The court held that the plaintiffs’ cases were improperly

joined for trial under Ohio Civ.R. 42(A) because they did not present a common question of law or

fact resolvable with a single answer by the jury. The cases were remanded for individual trials, and the

remaining assignments of error were deemed moot.
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Defendants appealed judgments entered after a consolidated jury trial
in three medical-malpractice and tort actions. The trial court denied
defendants' motion for judgment notwithstanding the verdict or a new
trial, including the challenge to joinder under Ohio Civ.R. 42(A).

A trial court's determination whether actions present a common
question under Civ.R. 42(A) is reviewed for abuse of discretion.
Harmless error is assessed under Civ.R. 61 by determining whether the
error affected substantial justice and whether the trier of fact likely

would have reached the same result absent the error.
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QUESTIONS PRESENTED

1.
2.

3.

Whether the trial court properly joined the three plaintiffs' actions for trial under Ohio Civ.R. 42(A).

Whether the plaintiffs' actions presented a common question of law or fact capable of common

resolution.

Whether any error in joining the actions was harmless under Civ.R. 61.

HOLDINGS

1.

Civ.R. 42(A) establishes a two-step inquiry: the actions must first present a common question of law or
fact, and only then may the trial court exercise discretion to consolidate them after considering

efficiency and prejudice.

. To satisfy Civ.R. 42(A)'s common-question-of-law requirement, cases joined for trial must present at

least one question about the defendant's liability that is capable of being resolved with one answer.

. A common question of fact must be a material factual question capable of being resolved at one time

through common proof and must relate uniformly to an element of a common cause of action.

. The plaintiffs' negligence, battery, fraudulent-misrepresentation, and lack-of-informed-consent claims

did not present a common question of law or fact because liability depended on individualized

diagnoses, imaging, surgeries, consent circumstances, and injuries.

. The improper joinder was not harmless under Civ.R. 61 because the split liability verdicts and conflicts

between the liability findings and damages awards created a likelihood that the consolidated trial

affected the results and deprived Durrani of substantial justice.

KEY QUOTATIONS

“We accordingly hold that, to satisfy Civ.R. 42(A)’s common-question-of-law requirement, cases joined for
trial must present at least one question about the defendant’s liability that is capable of being resolved with

one answer.” (/ 59)

“Because there was no common question here, the trial court abused its discretion in joining the plaintiffs’
claims for trial.” (77)

“We accordingly sustain Durrani’s assignment of error, reverse the judgment of the trial court, and remand

the cause for individual trials.” (] 93)

FACTUAL BACKGROUND

Wilson, Crail, and Smith separately underwent different spinal surgeries performed by Durrani and alleged that

the procedures were medically unnecessary because Durrani misinterpreted or misrepresented their medical



images. Their claims involved individualized diagnoses, surgeries, informed-consent circumstances, injuries, and
damages. The cases were tried together, but the jury returned split verdicts: Wilson prevailed on all claims, while

Crail and Smith prevailed only on negligence claims, and the damages awards varied substantially.

PROCEDURAL HISTORY

Wilson, Crail, and Smith separately sued Durrani after spinal surgeries they alleged were medically unnecessary.
The trial court joined the three cases for a jury trial under Civ.R. 42(A), and the jury returned varying liability
and damages verdicts for the plaintiffs. The trial court denied Durrani's post-verdict motion, and Durrani
appealed. The First District reversed and remanded for individual trials, holding that the cases lacked a common
question of law or fact and that the improper joinder was not harmless.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgments are reversed and the causes are remanded to the Hamilton County Court of Common Pleas for

individual trials consistent with the opinion. The remaining assignments of error were deemed moot.
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