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SUMMARY

The Vermont Supreme Court held that a bail-bond surety may be entitled to a reduction of forfeiture

when the defendant’s failure to appear results from incarceration in another jurisdiction. The court

reversed and remanded for calculation of extradition and delayed-trial costs, directing that the

forfeiture be remitted to Allstate Bail Bonds except for those amounts.
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Allstate Bail Bonds appealed the trial court's order granting the State's
motion for full forfeiture of a surety bond after the defendant failed to
appear because he was incarcerated in New York. Allstate sought
remission or reduction of the forfeiture to the costs of extradition and

related expenses.

The decision to forfeit bail is reviewed for abuse of discretion.
Questions concerning the interpretation of Vermont's bail statutes and

related case law are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether a trial court may reduce or remit bail forfeiture when a defendant's failure to appear results

from incarceration in another jurisdiction.

2. Whether Vermont's bail-forfeiture statutes require an absolute rule imposing full forfeiture whenever a

defendant fails to appear.

3. What factors govern the amount of bail forfeiture when the defendant's nonappearance is caused by out-
of-state incarceration.

HOLDINGS

1. Out-of-state incarceration does not create an absolute rule requiring full bail forfeiture or precluding
relief to the surety. The court must examine the totality of the circumstances and may adjust or remit the

forfeiture when the interests of justice so require.

2. Allstate was entitled to a reduction of the forfeiture because the defendant's nonappearance was not
willful, Allstate acted in good faith to secure his return, the State suffered only minimal prejudice, and
any forfeiture beyond extradition and delayed-trial costs would be punitive.

3. The trial court abused its discretion by treating full forfeiture as required and by failing to account for

the statutory discretion to remit or reduce the forfeiture.

KEY QUOTATIONS

“forfeiture decisions should be based upon an examination of the totality of the circumstances.” (Y 16)

“these factors can be used only to determine the amount of forfeiture of bail, if any, appropriate to ensure that

bail-bond sureties uphold their duties in good faith, and not as a punitive tool.” (Y 16)

“Any forfeiture amount above the costs associated with extradition and delayed trial would therefore serve

only to punish Allstate—a result we have long proscribed.” (] 21)

FACTUAL BACKGROUND

The defendant was released in Vermont on a $35,000 surety bond issued by Allstate, with permission to reside in
New York. Before a required Vermont court appearance, the defendant was incarcerated in New York on
unrelated charges and consequently failed to appear. Allstate sought a surety warrant and offered to pay the costs
of returning the defendant, but the trial court denied the request and ordered full forfeiture despite Allstate's

inability to take custody of the incarcerated defendant.

PROCEDURAL HISTORY

The Bennington Superior Court set bail at $35,000, which the defendant posted through Allstate. After the
defendant failed to appear while incarcerated in New York, the State moved to forfeit the bond. The trial court
denied Allstate's request for a surety warrant and later ordered full forfeiture. The Vermont Supreme Court
reversed and remanded for calculation of extradition and delayed-trial costs and remission of the forfeiture by

those amounts.



DISPOSITION
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REMAND INSTRUCTIONS

Calculate the costs and expenses associated with extradition and delayed trial, then remit the forfeiture to

Allstate by returning the forfeited security less those amounts.
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