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SUMMARY

The Texas Court of Appeals for the Seventh District affirmed the termination of a father's parental
rights to two children under Texas Family Code sections 161.001(b)(1)(D) and (E) and section
161.001(b)(2). The court held that the Indian Child Welfare Act did not apply, rejected the father's due
process and continuance arguments, and concluded that the evidence was legally and factually
sufficient to support endangerment and best-interest findings.
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DISPOSITION affirmed

PROCEDURAL POSTURE Accelerated appeal from a judgment terminating Father's parental
rights to two children under Texas Family Code section 161.001(b)(1)
(D), section 161.001(b)(1)(E), and section 161.001(b)(2).

STANDARD OF REVIEW The application of the Indian Child Welfare Act is reviewed de novo.
A ruling on a motion for continuance is reviewed for abuse of
discretion. Termination of parental rights requires clear and convincing
evidence, and the appellate court reviews the evidence for legal and
factual sufficiency, deferring to the factfinder's credibility
determinations and resolving whether the evidence supports any
predicate statutory ground and best-interest finding.
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QUESTIONS PRESENTED

1. Whether the trial court and Department failed to comply with the Indian Child Welfare Act after
receiving information concerning the children's possible Indian heritage.

2. Whether the Department failed to satisfy 25 U.S.C. § 1912(f), including the requirement of proof beyond
a reasonable doubt and qualified-expert testimony.

3. Whether the trial court violated Father's due process rights by conducting an in-camera interview of the
children, relying on statements from that interview, and denying Father's motion for a continuance after
providing the transcript shortly before trial.

4. Whether legally and factually sufficient evidence supported termination under Texas Family Code
section 161.001(b)(1)(D) and (E) and the finding that termination was in the children's best interests.

HOLDINGS

1. The Indian Child Welfare Act did not apply because the record showed that Indian heritage had been
denied or could not be tied to a federally recognized tribe; therefore, the Department had no duty to
provide ICWA-related testimony.

2. Father did not preserve his due process challenge, and the trial court did not abuse its discretion in
denying the continuance or in considering information from the children's interview.

3. Legally and factually sufficient evidence supported termination under section 161.001(b)(1)(D) and (E)
and the finding that termination was in the children's best interests.

KEY QUOTATIONS

“A parent’s right to the “companionship, care, custody, and management” of his or her child is a
constitutional interest “far more precious than any property right.”” (at 6)

“The fundamental requirement of due process is the opportunity to be heard “at a meaningful time and in a
meaningful manner.”” (at 12)

“The trial court, as the sole judge of the credibility of the witnesses and the weight to give to their testimony,
was entitled to choose to believe one witness and disbelieve another with respect to the disputed facts of this
case.” (at 17)

FACTUAL BACKGROUND

The Texas Department of Family and Protective Services became involved after allegations that Father sexually
assaulted C1's friend and had abused C1 and C2 physically and sexually. The record included testimony and



documents describing a longstanding pattern of domestic violence between Father and the children's mother,
excessive physical punishment of the children, the children's fear of Father, and Father's criminal history. C1 and
C2 were removed from the home and later returned to their mother's care, while the trial court terminated
Father's rights to the two children involved in the appeal.

PROCEDURAL HISTORY

The Randall County Court at Law No. 1 terminated Father's parental rights to C1 and C2, finding endangering
conditions, endangering conduct, and that termination was in the children's best interests. During the case, the
trial court interviewed the children in chambers by Zoom under Texas Family Code section 153.009. Father
received the interview transcript on the morning of the final hearing, moved orally for a continuance, and
objected to the proceeding; the trial court denied the continuance. The court of appeals overruled Father's four
issues and affirmed.

DISPOSITION

affirmed
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