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SUMMARY

The New Hampshire Supreme Court held that a nonpatient's negligence claim against a medical care

provider was an "action for medical injury" subject to referral to a medical injury screening panel

under RSA chapter 519-B. The court concluded that the statutory definitions do not require the

claimant or injured person to be a patient, because resolving the claim required determining whether

the provider's professional treatment of the patient deviated from the applicable standard of care. The

court affirmed the referral while expressing no opinion on whether the provider owed a duty to the

plaintiff or on the ultimate viability of her claims.
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QUESTIONS PRESENTED

1. Whether a nonpatient's claim against a medical-care provider, alleging that negligent treatment of the
provider's patient caused injury to the nonpatient, is an action for medical injury subject to referral to a

medical injury screening panel under RSA chapters 507-E and 519-B.

2. Whether applying the medical injury screening-panel statutes to claims brought by nonpatients violates

the Equal Protection Clauses of the New Hampshire and United States Constitutions.

HOLDINGS

1. A claim against a medical-care provider is an action for medical injury subject to RSA chapter 519-B
screening when recovery requires proof that the provider was negligent in the care, treatment, or
supervision of a patient, even if the claimant is not the patient and the injury was suffered by a

nonpatient.

2. The equal-protection arguments failed because they were based on the incorrect premise that only

patients may assert claims for medical injury under RSA 507-E:1, III.

KEY QUOTATIONS

“We conclude that the plaintiff's claim against CSAC is an "action for medical injury" because, to recover on
it, she must prove that CSAC was negligent in its care, treatment and supervision of Steadman.” (7 A.3d at
1186)

“The identity of the plaintiff does not affect whether the defendant's medical judgment is at issue.” (7 A.3d at
1188)

“Had the legislature intended to limit the definition to injuries sustained by patients, it could have so stated.”
(7 A.3d at 1189)

FACTUAL BACKGROUND

Juli George alleged that Amy Steadman's vehicle crossed the centerline and struck George's vehicle after
Steadman fell asleep at the wheel following methadone treatment at Community Substance Abuse Centers.
George alleged that CSAC negligently monitored and supervised Steadman, failed to determine the proper
methadone dosage, failed to account for other substances, and allowed Steadman to leave while impaired.

George sought damages for her resulting injuries, although she was not a patient of CSAC.
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George filed a 2009 writ alleging that Steadman, after receiving methadone from CSAC, fell asleep while
driving and struck George's vehicle. CSAC moved to refer George's claim against it to a medical injury
screening panel; the Superior Court granted the motion and denied reconsideration. The Superior Court denied

leave for an interlocutory appeal, after which George filed this petition for original jurisdiction.
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