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SUMMARY

The Appellate Division, First Department dismissed an appeal challenging the disqualification of
Parker Waichman LLP from representing intervenor plaintiffs. The court held that the prior
disqualification ruling was law of the case and that Parker Waichman lacked standing to appeal
because it had already been disqualified from representing the plaintiffs.
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QUESTIONS PRESENTED

1. Whether the prior determination disqualifying Parker Waichman from representing the plaintiffs was
binding under the law-of-the-case doctrine absent newly discovered evidence or a change in the law.

2. Whether Parker Waichman had standing to appeal an order disqualifying it from representing the
plaintiffs.

HOLDINGS

1. The prior appellate resolution of Parker Waichman's disqualification was the law of the case and
foreclosed reexamination because there was no newly discovered evidence or change in the applicable
law.

2. Parker Waichman lacked standing to bring the appeal because it had been disqualified from representing
the plaintiffs in any capacity.

KEY QUOTATIONS

“As Parker Waichman was disqualified from representing plaintiffs in any capacity, it does not have standing
to bring the appeal and therefore, the appeal must be dismissed.”

FACTUAL BACKGROUND

Parker Waichman LLP represented or sought to represent intervenor plaintiffs in the action. A partner of the firm
was expected to be called as a material witness, resulting in a prior order disqualifying the firm under Rule
3.7(b). After that order was affirmed and appellate leave was denied, defendants obtained the order challenged in
this appeal, again disqualifying Parker Waichman and related entities from representing the intervenor plaintiffs.

PROCEDURAL HISTORY

Supreme Court, New York County, granted defendants' motion to disqualify Parker Waichman from representing
intervenor plaintiffs. Plaintiffs had previously appealed an order disqualifying Parker Waichman under Rule
3.7(b) because a partner of the firm was expected to be called as a material witness. The Appellate Division
affirmed that prior order, and both the Appellate Division and Court of Appeals denied leave to appeal. The
present appeal was dismissed because the prior determination was the law of the case and Parker Waichman
lacked standing to pursue the appeal.
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