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SUMMARY

The Ninth Circuit held that racial discrimination claims under 42 U.S.C. § 1981 are subject to
compulsory arbitration, applying the reasoning of *EEOC v. Luce, Forward, Hamilton & Scripps* (9th
Cir. 2003) (en banc). The court found that Section 118 of the Civil Rights Act of 1991—which
encourages arbitration where appropriate and authorized by law—does not bar arbitration of § 1981
claims, and that the Gilmer test supports arbitrability. The district court’s order compelling arbitration

was affirmed.

CASE DETAILS

COURT United States Court of Appeals for the Ninth Circuit
WRITING FOR THE COURT Milan D. Smith, Jr.; Sidney R. Thomas; Kathryn H. Vratil
JURISDICTION Federal
DECIDED May 17, 2019
DOCKET 18-15203
DISPOSITION affirmed
PROCEDURAL POSTURE Appeal from the district court's order compelling arbitration
STANDARD OF REVIEW De novo for order compelling arbitration
PRECEDENTIAL VALUE Published
PARTIES DeWitt Lambert v. Tesla, Inc.

TOPICS

employment discrimination =~ arbitration  civil rights  statutory interpretation  appellate procedure

PRACTICE AREAS

Employment Law  Arbitration

QUESTIONS PRESENTED

1. Whether claims under 42 U.S.C. §1981 can be subjected to compulsory arbitration.



HOLDINGS

1. Section 1981 claims are subject to compulsory arbitration.

KEY QUOTATIONS

“We hold that § 1981 claims are arbitrable.” (1246)

“Following the reasoning of our en banc decision in EEOC v. Luce, Forward, Hamilton & Scripps, 345 F.3d
742 (9th Cir. 2003) (en banc), we hold that § 1981 claims are arbitrable.” (1246)

“We have become an arbitration nation.” (1248)

FACTUAL BACKGROUND

Lambert, an African American, worked as a production associate at Tesla. His employment contract included an
arbitration provision. He alleged consistent racial harassment from coworkers and Tesla's failure to act, including

discrimination and retaliation. He sued under §1981.
PROCEDURAL HISTORY

Lambert filed suit under §1981; Tesla moved to compel arbitration; district court granted; this appeal followed.
DISPOSITION

affirmed

REMAND INSTRUCTIONS

none
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