COURT OF APPEALS FOR THE FIFTH DISTRICT OF TEXAS AT DALLAS

In re Chuan Chen

In re Chuan Chen - No. 05-22-01246-CV - Decided January 26, 2023

SUMMARY

The Fifth District Court of Appeals at Dallas granted a motion for clarification concerning its prior

abatement order in an original mandamus proceeding. The court vacated the prior order, abated the

proceeding under Texas Rule of Appellate Procedure 7.2(b) to allow the successor trial judge to

reconsider specified discovery and contempt orders, and directed the parties to file a status report after

the successor judge rules.
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1. Whether the court of appeals was required to abate the original mandamus proceeding under Texas Rule
of Appellate Procedure 7.2(b) to permit the successor judge to reconsider orders signed by the former
judge.

2. Whether the court should grant the real parties in interest's request for clarification and replace the prior

abatement order.

HOLDINGS

1. Under Texas Rule of Appellate Procedure 7.2(b), an original proceeding must be abated to allow the

successor judge to reconsider the former judge's challenged orders.

2. The court construed the real parties in interest's January 15, 2023 letter as a motion for clarification and

granted it, vacating and replacing the January 10, 2023 abatement order.

KEY QUOTATIONS

“If the case is an original proceeding under Rule 52, the court must abate the proceeding to allow the

successor to reconsider the original party’s decision.” (Order)

FACTUAL BACKGROUND

The relator challenged two orders signed by the former judge of the 192nd Judicial District Court: an order
compelling discovery responses and an order imposing discovery sanctions and contempt. The former judge's
term expired on December 31, 2022, requiring the successor judge to reconsider the challenged orders.

PROCEDURAL HISTORY

The proceeding arose from the 192nd Judicial District Court of Dallas County, Texas. After the trial judge who
signed the challenged orders left office, the court of appeals reinstated the original proceeding, granted the real
parties in interest's motion for clarification, vacated its prior abatement order, and abated the proceeding under

Texas Rule of Appellate Procedure 7.2(b) so the successor judge could reconsider the challenged orders.

DISPOSITION

other

REMAND INSTRUCTIONS

The proceeding was abated and removed from the active docket until further order to allow the successor judge
to reconsider the June 16, 2022 discovery-compulsion order and the November 2, 2022 discovery-sanctions and

contempt order. The parties must file a status report within ten days after any ruling by the successor judge
required by Rule 7.2(b).
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