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SUMMARY

The Appellate Division, First Department unanimously affirmed a Family Court order appointing the
petitioner as guardian of the child and dismissing the parents' custody petitions. The court held that the
petitioner established extraordinary circumstances supporting nonparent guardianship and that

awarding guardianship to her was in the child's best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a Family Court order entered after a hearing that
appointed petitioner as the subject child's guardian and dismissed the

parents' custody petitions.

STANDARD OF REVIEW The guardianship determination was reviewed for whether it was
supported by a sound and substantial basis in the record, with
deference to the Family Court's opportunity to observe the witnesses

and hear their testimony.

PRECEDENTIAL VALUE Published

PARTIES K.T. et al. v. JW.
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QUESTIONS PRESENTED

1. Whether J.W. established extraordinary circumstances sufficient to confer standing to seek nonparent
guardianship of the child.

2. Whether awarding guardianship to J.W., rather than custody to either parent, was in the child's best

interests.

HOLDINGS

1. J.W. established extraordinary circumstances conferring standing to seek nonparent guardianship
because the child had been in J.W.'s exclusive care and custody since infancy and J.W. had assumed full
responsibility for the child's daily needs, while the parents had maintained limited involvement and
failed to demonstrate feasible plans for the child's return.

2. Awarding guardianship to J.W. was in the child's best interests and was supported by a sound and

substantial basis in the record.

KEY QUOTATIONS

“Family Court properly found that petitioner established extraordinary circumstances conferring standing to

seek nonparent guardianship of the subject child” (*1)

“Family Court's determination that it was in the best interests of the child to award guardianship to petitioner,
who has cared for the child since infancy, is supported by a sound and substantial basis in the record” (*2)

FACTUAL BACKGROUND

The child was placed with J.W. immediately after birth in August 2018 as a result of neglect proceedings against
the mother and remained in J.W.'s exclusive care and custody. The mother had only sporadic supervised contact,
provided no financial support, lacked stable housing, and had not fully engaged in services or addressed the
conditions that placed her children at risk. The father visited sporadically, provided no financial support, lacked
suitable housing for the child, and showed little knowledge of or involvement in the child's medical and
educational needs. J.W. provided a loving and stable home, met the child's needs, and had a strong bond with the

child, who expressed a strong preference to remain with J.W.

PROCEDURAL HISTORY

The Family Court, Bronx County, granted J.W.'s petition for guardianship of the child and dismissed the custody
petitions of the father and mother. The Appellate Division, First Department, unanimously affirmed without
costs.
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