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SUMMARY

The Washington Supreme Court held that spectators wearing buttons depicting the murder victim did
not inherently prejudice the defendant or deprive him of a fair trial. The court also held that the State
satisfied its disclosure obligations regarding private dog-handler evidence and that exclusion of the
handler's testimony was within the trial court's discretion because the evidence was not relevant. The
court affirmed the conviction.
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PROCEDURAL POSTURE Lord sought review in the Washington Supreme Court after the
Washington Court of Appeals affirmed his conviction following a
second trial in Kitsap County Superior Court. The Supreme Court
granted review on whether spectator buttons depicting the victim
deprived Lord of a fair trial and whether dog-handler evidence was
improperly withheld or excluded.

STANDARD OF REVIEW The court reviewed both the spectator-button ruling and exclusion of
the dog-handler testimony for abuse of discretion, reviewing
underlying questions of law de novo.
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QUESTIONS PRESENTED

1. Whether spectators' wearing buttons displaying the murder victim's photograph during the first three
days of trial created inherent prejudice that denied Lord a fair trial by an impartial jury.

2. Whether the State violated Brady and due process by failing to disclose or further investigate
information concerning a private dog handler's search for the victim.

3. Whether the trial court abused its discretion or violated Lord's constitutional right to present a defense
by excluding the dog handler's testimony as irrelevant.

HOLDINGS

1. Silent spectator displays of affiliation, including buttons showing a victim's photograph without an
express message advocating guilt or innocence, do not automatically create inherent prejudice or an
unacceptable risk to the defendant's right to a fair trial. The trial court did not abuse its discretion in
allowing the buttons for the first three days of trial.

2. The State did not violate Brady or due process by failing to provide additional details about the private
dog handler's search or by failing to conduct a further investigation. The disclosed police report
sufficiently informed the defense that a private handler had conducted a bloodhound search, and the
additional information was only potentially exculpatory and was not shown to have been in the State's
possession.

3. The trial court did not abuse its discretion by excluding the dog-handler testimony as irrelevant because
the handler could not establish that the scent trail was made on the day Parker disappeared, and the
testimony therefore did not make a material fact more or less probable. The majority further concluded
that, even if exclusion were error, it was harmless in light of the overwhelming untainted evidence.

KEY QUOTATIONS

“A simple picture button, a sign of support or sympathy that does not expressly advocate guilt or innocence,
does not alone impermissibly bias a jury.” (1253)

“When courtroom conduct is challenged as inherently prejudicial to the defendant, we must determine
whether "an unacceptable risk is presented of impermissible factors coming into play" to affect the jury.”
(1256-1257)

“Thus, this court has previously decided where picture buttons and ribbons fall along the spectrum of
permissible courtroom behavior.” (1259)

“The prosecution has a duty to disclose all evidence in its possession that might be favorable to the defense.”
(1260)



“A criminal defendant has no constitutional right to have irrelevant evidence admitted.” (1262)

“We affirm the trial and appellate courts and Mr. Lord's conviction.” (1263)

FACTUAL BACKGROUND

During the first three days of Lord's 31-day retrial for the murder of Tracy Parker, spectators wore approximately
two-and-one-half-inch buttons displaying an in-life photograph of Parker without any words or message. The
trial court initially allowed the buttons but excluded them beginning on the fourth day; Lord did not move for a
mistrial or request a curative instruction. Before the retrial, the State disclosed a police report indicating that a
private dog handler had searched for Parker, but the trial court excluded the handler's proposed testimony
because the scent trail could not be dated more precisely than within a two-week period. The retrial included
additional eyewitness and DNA evidence, and the jury convicted Lord.

PROCEDURAL HISTORY

Lord was convicted of aggravated first degree murder and sentenced to death in 1987; the Washington Supreme
Court affirmed. On federal habeas review, the Ninth Circuit reversed because trial counsel had failed to present
three potentially exculpatory eyewitnesses. After remand, Lord was retried, convicted, and sentenced to life
without parole. The Washington Court of Appeals affirmed, and the Washington Supreme Court affirmed that
decision and the conviction.

DISPOSITION

affirmed
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