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SUMMARY

The court granted Ludin Rodrigo Juarez-Montenegro’s amended 28 U.S.C. § 2241 habeas petition and
denied the government’s motion to dismiss. It held that the petition challenging the manner of his
immigration detention was not barred by 8 U.S.C. § 1252 and that ICE violated due process by
revoking his order of supervision without making the findings required by 8 C.F.R. § 241.4(1)(2). The
court ordered his immediate release subject to the preexisting order of supervision and awarded costs

and reasonable attorneys’ fees.
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PROCEDURAL POSTURE Petitioner brought an amended petition for a writ of habeas corpus

under 28 U.S.C. § 2241 challenging his detention after ICE revoked
his order of supervision. Respondents moved to dismiss under Federal
Rule of Civil Procedure 12(b)(1) and 12(b)(6).

STANDARD OF REVIEW A Rule 12(b)(1) motion is properly granted when the district court
lacks statutory or constitutional authority to adjudicate the matter, and
the court may consider evidence outside the pleadings. A Rule 12(b)
(6) motion is granted when the pleading lacks sufficient factual matter
to state a plausible claim for relief. A § 2241 petitioner bears the
burden of proving custody contrary to law by a preponderance of the

evidence.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. §§ 1252(b)(9) and 1252(g) deprived the district court of jurisdiction over a § 2241
petition challenging the manner and legality of immigration detention rather than the underlying removal

order.

2. Whether a noncitizen previously released under an order of supervision is subject to mandatory
detention under 8 U.S.C. § 1231(a)(2) or the discretionary detention framework of § 1231(a)(6) upon

redetention.

3. Whether ICE violated the Due Process Clause and its own regulations by revoking the order of

supervision without making the findings required by 8 C.F.R. § 241.4(1)(2).

4. Whether immediate release was the appropriate habeas remedy for the procedural due process violation.

HOLDINGS

1. Sections 1252(g) and 1252(b)(9) do not bar district-court jurisdiction over a § 2241 petition that
challenges the legality and manner of detention, rather than the validity or execution of the underlying

removal order.

2. A noncitizen who was released under an order of supervision and later redetained is governed by the
discretionary detention framework of 8 U.S.C. § 1231(a)(6), rather than the mandatory detention
framework of § 1231(a)(2).

3. Before a district director revokes an order of supervision under 8 C.F.R. § 241.4(1)(2), the director must
make the findings required by the regulation, including that revocation is in the public interest and that

circumstances do not reasonably permit referral to the Executive Associate Commissioner.

4. Immediate release subject to the preexisting order of supervision was the appropriate remedy because
the government placed Petitioner in custody without following the required revocation procedure, and it

was unknowable whether lawful procedures would have produced the same result.



KEY QUOTATIONS

“It “does not preclude jurisdiction over the challenges to the legality of a noncitizen’s detention.”” (at 5)

“The Supreme Court has recognized that an alien may no doubt be returned to custody upon a violation of
[supervision] conditions, but it has never given ICE . . . carte blanche to re-incarcerate someone without

basic due process protection.” (at 8)

“Therefore, because no such finding has been made, the agency has violated its own regulations and, in doing

so, Petitioner’s due process rights.” (at 9)

FACTUAL BACKGROUND

Petitioner, a Guatemalan national, was removed from the United States in May 2014 and reentered without
authorization in March 2019. He was released from DHS custody under an order of supervision, but ICE
revoked that order in September 2025, conducted an informal interview, and redetained him. Although he was
placed in withholding-only proceedings after an immigration judge found that he had established a reasonable
fear, the record did not show that the authorized official made the findings required by 8 C.F.R. § 241.4(1)(2)
before revoking his release.

PROCEDURAL HISTORY

Petitioner was previously removed, later reentered the United States, and was released under an order of
supervision. ICE revoked the order of supervision and redetained him in September 2025. After a reasonable-
fear process and withholding-only proceedings, Petitioner filed this § 2241 petition. The court denied the motion
to dismiss, granted habeas relief, ordered immediate release subject to the preexisting order of supervision,

awarded costs and reasonable attorneys' fees, and closed the case.
DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The government was ordered to release Petitioner immediately, subject to the conditions of his preexisting order
of supervision, certify compliance by filing a letter no later than June 5, 2026, and pay costs and reasonable

attorneys' fees. The case was ordered closed.
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