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SUMMARY

The Delaware Supreme Court affirmed the Superior Court’s judgment finding Erik Grandelli in
violation of probation and resentencing him after a transdermal alcohol device detected a drinking
event. The Court rejected challenges concerning alleged withheld evidence, witness bias, the
foundation for admitting the device evidence, sufficiency of the evidence, and sentencing discretion.
The Court held that the State presented sufficient competent evidence and that the evidentiary and
sentencing rulings were proper.
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QUESTIONS PRESENTED

1. Whether the alleged failure of the State's witness to use or disclose graphs concerning a prior false-
positive TAD event invalidated Grandelli's VOP conviction.

2. Whether the State's witness's financial interest in the TAD manufacturer rendered his testimony
inadmissible because of bias.

3. Whether the State laid an adequate foundation for admitting the TAD evidence without proving
calibration both before and after the alleged drinking event.

4. Whether the State presented sufficient competent evidence to establish the violation of probation.

5. Whether the sentencing judge acted with a closed mind by failing to consider Grandelli's
accomplishments and mitigation evidence.

HOLDINGS

1. The witness's failure to use the graphs went to the weight of his testimony, not its admissibility, and did
not invalidate the conviction.

2. The witness's financial interest went to the weight of his testimony, not its admissibility, particularly
where the alleged bias was thoroughly explored on cross-examination.

3. The State established an adequate foundation for the TAD evidence by presenting expert testimony that
the device was properly calibrated less than a month before the event and did not require calibration
after a drinking event.

4. A violation of probation need only be established by some competent evidence reasonably satisfying the
judge that the probationer's conduct did not comply with the conditions of probation, and that standard
was met here.

5. The Superior Court did not sentence Grandelli with a closed mind because the record showed that the
judge considered the nature of the violation, Grandelli's version of events, and his asserted
accomplishments.

KEY QUOTATIONS

“In Delaware, a VOP need only be proven by “some competent evidence” to reasonably satisfy the judge that
the conduct of the probationer has not been as good as required by the conditions of probation.” (at 6)

“A judge sentences with a closed mind when the sentence is based on a preconceived bias without
consideration of the nature of the offense or the character of the defendant.” (at 7)

FACTUAL BACKGROUND

Grandelli was on probation following a guilty plea to fourth-offense driving under the influence, subject to a
zero-tolerance alcohol condition and later TAD monitoring. His TAD generated an alert on June 17, 2013, which



BI analyzed and confirmed as a drinking event; an expert testified that the device had been properly calibrated
less than a month earlier and was functioning properly. Grandelli and his mother denied that he drank alcohol,
while the Superior Court credited the State's evidence and found a second violation of probation.

PROCEDURAL HISTORY

Grandelli pleaded guilty to fourth-offense driving under the influence and received a Level V sentence
suspended for probation subject to a zero-tolerance alcohol condition. After a first violation based on a positive
breathalyzer result, the Superior Court resentenced him and imposed transdermal alcohol device monitoring.
Following a second alleged violation based on a TAD-detected drinking event, the Superior Court found him
guilty and resentenced him. The Delaware Supreme Court affirmed.

DISPOSITION

affirmed
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