UNITED STATES DISTRICT COURT FOR THE DISTRICT OF KANSAS

David C. Lettieri v. Hostess Brands LL.C

Lettieri - No. 24-3064-JWL - Decided May 8, 2026

SUMMARY

The United States District Court for the District of Kansas denied David C. Lettieri’s motion for
reconsideration of the denial of his motion to reopen a previously dismissed pro se civil action. The
court held that the Tenth Circuit’s affirmance foreclosed reconsideration of the dismissal in the district
court and explained that further challenges should be pursued through the appellate courts.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for reconsideration of the district court's denial of his

motion to reopen a civil action that had previously been dismissed for
failure to state a claim and affirmed on appeal.

PRECEDENTIAL VALUE unpublished

TOPICS
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the district court could reconsider the dismissal of the action after the Tenth Circuit had

affirmed that dismissal.

2. Whether Plaintiff's motion for reconsideration of the denial of his motion to reopen should be granted.

HOLDINGS



1. An appellate mandate forecloses the district court from reconsidering matters that were determined by

the appellate court.

2. The motion for reconsideration was denied because Plaintiff was attempting to relitigate the dismissal of

his complaint after the Tenth Circuit had affirmed it.

KEY QUOTATIONS

“The mandate of an appellate court forecloses the district court from reconsidering matters determined in the
appellate court.”

“fails to state a claim.” (at 5)

FACTUAL BACKGROUND

Plaintiff brought a pro se civil action against Hostess Brands LL.C and was granted leave to proceed in forma
pauperis. The district court dismissed the complaint for failure to state an actionable claim, and the Tenth Circuit
affirmed that dismissal. Plaintiff continued to challenge the dismissal through a motion to reopen and then the
present motion for reconsideration, asserting that the courts had erred by failing to recognize a cause of action

under New York law.

PROCEDURAL HISTORY

The district court dismissed Plaintiff's pro se complaint for failure to state a claim on August 2, 2024. The Tenth
Circuit affirmed the dismissal on May 15, 2025. Plaintiff then moved to reopen the case, the district court denied

that motion, and Plaintiff filed the present motion for reconsideration, which the court denied.
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