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SUMMARY

The Florida First District Court of Appeal held that a successor judge may not enter a final judgment
based on evidence heard by a predecessor judge when the predecessor had not rendered the judgment
by signing, filing, or publicly announcing it. The court reversed and remanded for a new trial, ruling
that a proposed written judgment that was never signed or filed is not a rendered judgment and cannot

be entered by a successor.
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QUESTIONS PRESENTED

1. Whether a successor judge may enter a final judgment based on evidence heard by a predecessor judge

when the predecessor judge had not rendered, signed, or filed the judgment before leaving the bench.

HOLDINGS



1. A successor judge may not enter an order or judgment based upon evidence heard by the predecessor
judge; until rendered, the decision of a trial judge is not a judgment. A proposed final judgment reduced
to writing but not signed, recorded, filed, or publicly announced by the predecessor judge cannot be

entered by a successor judge without hearing the evidence.

KEY QUOTATIONS

“While there are no Florida cases which involve these exact circumstances, we hold that until rendered, the
decision of a trial judge is not a judgment, and the above cited rule applies.” (348)

“A "proposed" final judgment was reduced to writing by the predecessor judge, but it was not signed by him,
recorded or filed, or publicly announced. The successor judge therefore erred in signing and filing the
proposed final judgment without hearing the evidence.” (348)

“[T]he existing law of Florida is that a successor judge may not enter an order or judgment based upon

evidence heard by the predecessor.” (347 fn1)

FACTUAL BACKGROUND

After a bench trial, the trial judge asked appellee's counsel to prepare a proposed final judgment, which the judge
edited and dictated to his secretary. The judge died in a plane crash before signing, recording, filing, or publicly
announcing the judgment.

PROCEDURAL HISTORY

After a bench trial, the predecessor trial judge indicated he would submit a proposed judgment for the parties'
review but instead requested appellee's counsel submit a proposed judgment. The judge edited that proposal but
died before signing or filing it. A successor judge, after hearing argument, signed and filed the proposed final

judgment. Appellant appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reversed and remanded for a new trial.
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