UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MINNESOTA

Soo Line Railroad Co. v. Werner Enterprises, Inc.

8 F. Supp. 3d 1130 (D. Minn. 2014) - Decided March 31, 2014

SUMMARY

The court considered Werner Enterprises’ motion for summary judgment and both parties’ motions to

exclude expert testimony arising from a truck-train collision and resulting environmental cleanup

costs. The court held that the Federal Motor Carrier Safety Act did not preempt evidence of sudden

incapacitation and denied the motions to exclude expert testimony. It granted summary judgment for

Werner on the trespass and nuisance claims but denied summary judgment on the negligence claim

because the evidence of the truck driver’s alleged cardiac incapacitation did not conclusively establish

an excuse for the statutory violation.
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Canadian Pacific brought a federal diversity action seeking recovery of
environmental cleanup costs arising from a truck-train collision,
asserting negligence, nuisance, and trespass. Werner moved for
summary judgment, and both parties moved to exclude expert
testimony. The court granted Werner's summary-judgment motion in

part and denied both motions to exclude expert testimony.

Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law; the court views evidence and reasonable inferences in favor of the
nonmoving party. Expert admissibility is governed by Federal Rule of
Evidence 702, with the proponent bearing the burden of establishing
admissibility by a preponderance of the evidence. Rule 26 disclosure
violations are reviewed under a discretionary harmlessness and

prejudice analysis.
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UESTIONS PRESENTED

. Whether the Federal Motor Carrier Safety Act preempted Werner's state-law evidence and common-law

sudden-incapacitation defense.

. Whether the parties' proposed expert testimony should be excluded under Federal Rule of Evidence 702

or because of alleged methodological, qualification, or disclosure deficiencies.

. Whether Werner was entitled to summary judgment on Canadian Pacific's negligence claim based on

medical evidence of Buzzell's possible incapacitation.

. Whether Werner was entitled to summary judgment on the trespass claim because the record lacked

evidence that Buzzell acted intentionally.

. Whether a single collision and resulting chemical spill could constitute a nuisance under Minnesota law.

OLDINGS

The FMCSA did not field-preempt or conflict-preempt state-law evidence concerning sudden
incapacitation. The statute contemplates compatible state safety regulations and does not occupy the
entire field of commercial motor-vehicle safety; generalized public-safety objectives are insufficient to

establish conflict preemption.

. The court denied both parties' motions to exclude expert testimony. The challenged experts were
sufficiently qualified and their opinions were relevant and not fundamentally unsupported; alleged
weaknesses in methodology, factual basis, or credibility generally affected the weight of the testimony

rather than its admissibility.

. Werner was not entitled to summary judgment on Canadian Pacific's negligence claim because the
medical evidence did not conclusively establish that Buzzell was incapacitated at the time of the
collision. A reasonable jury could find that Buzzell was not excused from complying with the traffic

statute and was negligent.

. Werner was entitled to summary judgment on Canadian Pacific's trespass claim because Canadian
Pacific presented no evidence that Buzzell intentionally entered or caused a direct and tangible entry

onto land in Canadian Pacific's possession.

. A single event such as the collision could not form the basis of a nuisance claim under the circumstances

presented. The alleged nuisance was neither recurring nor continuing and was not a condition



maintained by Werner.

KEY QUOTATIONS

“For conflict preemption to apply, however, there must be “far greater specificity” in the articulated conflict

than a generalized notion of public safety.” (8 F. Supp. 3d at 1135)

“As a result, the court holds that a single event such as the collision cannot form the basis of a nuisance
claim.” (8 F. Supp. 3d at 1142)

FACTUAL BACKGROUND

On March 31, 2012, a Werner truck driven by Dale Buzzell collided with the ninth car of a Canadian Pacific
train at a marked railroad crossing near Plummer, Minnesota. The collision killed Buzzell, derailed several train
cars, punctured a tanker, and caused aromatic concentrate to spill onto the tracks and surrounding ground.
Canadian Pacific funded and directed reclamation efforts and sued Werner to recover cleanup costs. Werner
presented medical expert evidence suggesting that Buzzell experienced an acute cardiac event, but the evidence
did not establish with certainty when any incapacitation occurred.

PROCEDURAL HISTORY

Canadian Pacific filed suit on May 3, 2012, and amended its complaint on August 16, 2012, to add nuisance and
trespass claims. The court previously denied Canadian Pacific's pre-discovery motion for summary judgment.
On Werner's later motion, the court denied summary judgment on the negligence claim but granted it on the

trespass and nuisance claims; it also denied both parties' motions to exclude expert testimony.
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