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SUMMARY

The Arizona Supreme Court held that the Arizona Corporation Commission and each individual
commissioner possess constitutional and statutory authority to investigate public service corporations
and issue investigatory subpoenas. A majority of commissioners may not prevent an individual
commissioner from exercising that authority, although the authority remains subject to procedural
requirements and due process. The court also held that the commissioner could seek declaratory relief
under Arizona’s Uniform Declaratory Judgment Act, vacated the court of appeals’ opinion, reversed
the superior court’s ruling on the issues presented, and remanded.
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QUESTIONS PRESENTED

1. Whether article 15, section 4 of the Arizona Constitution permits an individual Arizona Corporation
Commissioner to exercise investigatory powers, including issuing subpoenas, without approval from the
other commissioners.

2. Whether the Arizona Uniform Declaratory Judgment Act gives an individual commissioner standing to
obtain a declaration concerning his and his colleagues' statutory and constitutional rights.

HOLDINGS

1. Article 15, section 4 of the Arizona Constitution grants investigatory authority and subpoena power not
only to the Arizona Corporation Commission as a collective body but also to each individual
commissioner. A majority of commissioners therefore may not prevent an individual commissioner from
exercising those powers.

2. An aggrieved individual commissioner may seek judicial recourse through a declaratory judgment action
under the Arizona Uniform Declaratory Judgment Act to determine the scope of his and his colleagues'
rights.

KEY QUOTATIONS

“In this case we hold that the Arizona Corporation Commission (“Commission”) acting by a majority of its
commissioners may not prevent an individual commissioner from exercising investigatory powers pursuant to
article 15, section 4 of the Arizona Constitution; and that a commissioner aggrieved by such action may seek
judicial recourse by way of declaratory judgment pursuant to A.R.S. §§ 12-1831 to -1846.” (¶ 1)

“Reading section 4 in its totality, giving effect to every word, the conclusion is inescapable: it provides to the
Commission, and to its individual members, the authority to investigate and inspect, and the power of a court
of general jurisdiction to compel the attendance of witnesses and the production of documents through
specified means such as a subpoena.” (¶ 26)

FACTUAL BACKGROUND

During the 2014 elections for the Arizona Corporation Commission, allegations arose that commissioners
received anonymous campaign contributions from Pinnacle West, the holding company of Arizona Public
Service Company. Commissioner Robert Burns sought APS records concerning political and charitable
contributions and lobbying expenditures, and issued subpoenas seeking related information during an APS rate
case and a later rule-making proceeding. The other commissioners refused to fund or enforce the investigation
and effectively quashed the subpoenas by denying Burns's motions.

PROCEDURAL HISTORY

Burns sued Arizona Public Service Company for declaratory relief after APS did not fully comply with
subpoenas he issued as an individual Corporation Commissioner. The superior court initially stayed the
proceedings for exhaustion, later dismissed Burns's amended complaint, and entered judgment against him after



ruling that he lacked standing for one claim and could not initiate and maintain an investigation to disqualify
other commissioners. The court of appeals affirmed, holding that individual commissioners lacked authority to
enforce investigatory subpoenas in rate-making cases. The Arizona Supreme Court granted review, vacated the
court of appeals' opinion, reversed the superior court's judgment on the issues presented, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The superior court must conduct any further proceedings consistent with the Arizona Supreme Court's ruling,
including determining whether further proceedings are warranted given that Burns no longer serves on the
Commission. The court of appeals' opinion was vacated.
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