
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
NEW YORK

David Keith v. Carlos Romain
Keith · No. 5:25-cv-00758 (AMN/PJE) · Decided March 4, 2026

SUMMARY

The United States District Court for the Northern District of New York adopts a magistrate judge’s
Report-Recommendation concerning David Keith’s 42 U.S.C. § 1983 claims against Sergeant Carlos
Romain. The court dismisses the Fourth Amendment and First Amendment claims without prejudice
and grants leave to amend within 30 days. The court also addresses the absence of allegations
supporting municipal liability.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report-
recommendation under 28 U.S.C. § 636(b)(1)(C) after no party filed
objections. The court adopted the report-recommendation and
dismissed the pro se plaintiff's § 1983 complaint without prejudice,
with leave to amend.

STANDARD OF REVIEW Clear-error review applies when no specific objection is filed to a
magistrate judge's report-recommendation. Properly preserved specific
objections receive de novo review under 28 U.S.C. § 636(b)(1)(C).

PRECEDENTIAL VALUE Unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the district court should review the unobjected-to report-recommendation for clear error and
adopt it.

2. Whether the complaint adequately pleaded a Fourth Amendment unlawful-seizure claim under Federal
Rule of Civil Procedure 8 and 42 U.S.C. § 1983.

3. Whether the complaint plausibly alleged that the defendant's threat to arrest plaintiff for trespassing
constituted an unreasonable seizure.

4. Whether the complaint adequately pleaded a First Amendment freedom-of-assembly claim where it did
not describe the relevant government-owned forum or the speech at issue.

5. Whether claims against the defendant in his official capacity or against the City of Syracuse were
adequately pleaded under the municipal-liability requirements of Monell.

6. Whether plaintiff should be granted leave to amend.

HOLDINGS

1. When no party files a specific objection to a magistrate judge's report-recommendation, the district court
reviews the recommendation for clear error and may adopt it if no clear error appears on the face of the
record.

2. The complaint failed to state a Fourth Amendment unlawful-seizure claim because it did not provide
sufficient factual detail under Rule 8 and did not plausibly allege that plaintiff was unlawfully seized.

3. The complaint failed to state a First Amendment claim because it did not provide enough factual
information to identify the forum in which the alleged speech or assembly occurred or to determine the
applicable level of scrutiny.

4. To state a claim against defendant in his official capacity or against the City of Syracuse, plaintiff had to
allege that a municipal policy, custom, failure to train or supervise, or policymaker's deliberate conduct
caused the constitutional violation; the complaint did not do so.

5. A pro se plaintiff must be afforded an opportunity to amend at least once when a liberal reading of the
complaint gives any indication that a valid claim might be stated.

KEY QUOTATIONS

“When performing such a ‘clear error’ review, ‘the court need only satisfy itself that there is no clear error on
the face of the record in order to accept the recommendation.’” (Section II)

“‘a short and plain statement of the claim showing’ why [Plaintiff] is entitled to relief.” (Dkt. No. 5 at 6)

“Plaintiff’s Complaint, Dkt. No. 1, be DISMISSED without prejudice and with leave to amend” (Section IV)

FACTUAL BACKGROUND



Plaintiff alleged that on June 13, 2023, Sergeant Carlos Romain approached him while he was speaking with
Syracuse City Councilman Chol Majok in front of Syracuse City Hall. Plaintiff alleged that Romain threatened
to arrest him for trespassing if he did not leave the area. The complaint did not provide sufficient details about
the alleged threat, any physical contact or weapon, the circumstances of the encounter, the character of the forum
in front of City Hall, or any City policy or custom causing the alleged constitutional violations.

PROCEDURAL HISTORY

Plaintiff commenced the action on June 13, 2025, alleging Fourth and First Amendment violations under 42
U.S.C. § 1983 and seeking in forma pauperis status. The magistrate judge granted IFP status and recommended
dismissal under 28 U.S.C. § 1915(e), with leave to amend. No objections were filed, so the district court
reviewed the recommendation for clear error, adopted it in its entirety, dismissed the complaint without
prejudice, and allowed thirty days to amend.
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