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SUMMARY

The United States District Court for the Northern District of Alabama adopted a magistrate judge’s
Report and Recommendation after no party objected. The court dismissed Kenneth James Jackson’s
petition without prejudice, denied his motion to appoint counsel, and directed the clerk to close the
case.
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Southern Division

WRITING FOR THE COURT Liles C. Burke
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Southern Division
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and
Recommendation recommending dismissal without prejudice of
Jackson's habeas petition and denial of his motion to appoint counsel.

STANDARD OF REVIEW Clear-error review of unchallenged portions of a magistrate judge's
Report and Recommendation; de novo review applies to portions
specifically objected to.

PRECEDENTIAL VALUE unpublished district court order

TOPICS

federal habeas corpus post-conviction relief civil procedure

PRACTICE AREAS

federal habeas corpus post-conviction relief civil procedure



QUESTIONS PRESENTED

1. Whether the district court should accept and adopt the magistrate judge's unchallenged Report and
Recommendation after reviewing it for clear error.

2. Whether Jackson's habeas petition should be dismissed without prejudice.

3. Whether Jackson's motion to appoint counsel should be denied.

HOLDINGS

1. When no party objects to a portion of a magistrate judge's Report and Recommendation, the district
court reviews that portion for clear error and may accept, reject, or modify the recommendation.

2. Jackson's habeas petition was dismissed without prejudice.

3. Jackson's motion to appoint counsel was denied.

KEY QUOTATIONS

“Having reviewed the proposed findings and recommendations for clear error, the Court concludes that the
Magistrate Judge’s Report and Recommendation (Doc. 11) should be ACCEPTED and hereby ADOPTS it as
the findings of the Court.”

FACTUAL BACKGROUND

Jackson filed a habeas petition against the State of Alabama and other respondents and requested appointment of
counsel. The magistrate judge recommended dismissal without prejudice and denial of the motion, and no party
objected to the recommendation.

PROCEDURAL HISTORY

Jackson filed a petition for a writ of habeas corpus and moved for appointment of counsel. Magistrate Judge
Herman N. Johnson, Jr. recommended dismissal of the petition without prejudice and denial of appointed
counsel. No party objected, so the district court reviewed the unchallenged recommendations for clear error,
adopted the Report and Recommendation, dismissed the petition without prejudice, denied the motion to appoint
counsel, and directed the clerk to close the case.

DISPOSITION

dismissed
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