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SUMMARY

The Eighth District Court of Appeals of Texas considers the State’s appeal from a county court order
dismissing a misdemeanor indictment charging Daniel Alexander Pereira with participating in a riot.
The court concludes that the indictment was not properly transferred from the district court to the
county court, so the county court’s jurisdiction was not properly invoked and dismissal was proper.

The court also denies Pereira’s request for sanctions against the State and individual prosecutors.
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DISPOSITION affirmed

PROCEDURAL POSTURE The State appealed the El Paso County Court at Law No. 7's order

dismissing a misdemeanor indictment for lack of properly invoked
jurisdiction. Pereira moved to abate the appeal because the clerk's
record had been altered, and later sought sanctions against the State

and individual prosecutors.

STANDARD OF REVIEW Dismissal of an indictment is reviewed under a bifurcated standard:
almost total deference is given to supported factual findings and
credibility-dependent mixed questions, while pure questions of law
and mixed questions not dependent on credibility are reviewed de
novo. The adequacy of the transfer and invocation of jurisdiction
presented legal and non-credibility-dependent mixed questions

reviewed de novo.
PRECEDENTIAL VALUE Published and precedential
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QUESTIONS PRESENTED

1.

Whether the district court's certification and transfer order properly transferred Pereira's misdemeanor

indictment to the county court and invoked the county court's jurisdiction.

. Whether the county court erred by treating the transfer order as a one-page document without an

attached exhibit despite the later-filed true-bill list in the appellate record.

. Whether the proper remedy for the defective or nonexistent transfer was dismissal or transfer of the case

back to the district court.

. Whether Pereira established entitlement to sanctions, dismissal with prejudice, attorney's fees, or other

sanctions against the State and its prosecutors.

HOLDINGS

1.

The one-page certification and transfer order did not identify or transfer Pereira's case to the county
court and therefore did not invoke the county court's jurisdiction.

. The true-bill list did not cure the defective transfer because it did not purport to be a transfer order, did

not identify a district-court case against Pereira, and identified a different county-court cause number.

. Dismissal was the proper remedy because the county court's jurisdiction was never properly invoked and

the county court lacked authority to transfer the case back to the district court.

. Pereira failed to establish entitlement to dismissal with prejudice, attorney's fees, or other sanctions

against the State or its prosecutors.

KEY QUOTATIONS

“The transfer order filed in the county court, which purported to transfer a group of misdemeanor cases to
the county court, did not provide a cause number or a district clerk’s file number to identify Pereira’s
indictment, did not provide “a sufficient description and identification of” Pereira’s case to identify it as a
case to be transferred, and did not, in fact, provide any information that would have allowed the district court
clerk to identify his case as one of the cases to be transferred or that would have enabled the county court to

determine that Pereira’s case had been ordered transferred to the county court.” (at 27)

“Here, the State has not identified a source of jurisdiction that would authorize the county court to transfer
the indictment back to the “grand-jury judge or court” under the circumstances of this case, nor are we

aware of any.” (at 32-33)

“We affirm the county court’s order dismissing Pereira’s case. We deny Pereira’s motion for sanctions against
the State.” (at 37)



FACTUAL BACKGROUND

An El Paso County district-court grand jury returned an indictment charging Pereira with the Class B
misdemeanor offense of participating in a riot. The indictment was filed in the county clerk's office with a
county-court cause number, but the district clerk did not open a district-court case or assign a district-court file
number. A district judge signed a one-page certification and transfer order referring to an attached charging-
instrument report, but the record established that no exhibit was attached when the order was filed and that the
referenced true-bill list did not identify Pereira's case by the applicable cause number. County-clerk personnel
later inserted the true-bill list into the file without court authorization, after which the county court dismissed the
case for lack of jurisdiction.

PROCEDURAL HISTORY

A grand jury empaneled by an El Paso County district court returned an indictment charging Pereira with
misdemeanor riot participation. The county court dismissed the indictment after determining that the district
court's transfer order did not properly identify or transfer Pereira's case. The Court of Appeals abated the appeal
for an evidentiary hearing concerning the accuracy of the clerk's record, affirmed the dismissal, and denied

Pereira's sanctions motions.

DISPOSITION

affirmed
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