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SUMMARY

The United States Court of Appeals for the Federal Circuit reviewed a patent infringement dispute
involving remote telepresence robot systems and three asserted patents. The court affirmed the
judgment of non-infringement and denial of a new trial on infringement, but reversed the findings that
claims of two patents were invalid for obviousness and remanded for those invalidity judgments to be

vacated.
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UESTIONS PRESENTED

Whether the district court correctly construed the '357 patent terms 'arbitrator' and 'call back mechanism'

and the '030 patent term 'arbitrating to control.’

. Whether substantial evidence supported the jury's findings that VGo did not infringe the asserted claims

of the '357, '030, and '962 patents, literally or under the doctrine of equivalents.

. Whether substantial evidence supported the jury's findings that claim 79 of the '357 patent and claim 1

of the '030 patent were invalid for obviousness.

. Whether evidentiary rulings concerning VGo's outside-counsel opinions and undisclosed prior art

required a new trial.

OLDINGS

The terms require an ability to determine which user or remote station has exclusive control of the robot,
including the ability to consider and resolve competing requests; they do not merely require passively

allowing the first user to obtain access.

. A call-back mechanism must send an availability message to a user or users who previously requested

access to and were denied access to the particular robot. The message need not be sent to only one user.

. Substantial evidence supported the jury's finding that VGo's system lacked both the claimed arbitrator
and call-back mechanism, and therefore did not infringe claim 79, literally or under the doctrine of
equivalents.

. Substantial evidence supported the jury's finding that VGo's system did not infringe claim 1 because it

lacked the required arbitration limitation.

. Substantial evidence supported the jury's finding that VGo's system did not infringe claims 1 and 8

because it did not actuate the camera in the direction indicated by movement data.

. The evidence was insufficient to support the jury's obviousness finding by clear and convincing

evidence, so the judgment invalidating claim 79 was reversed.

. The evidence was insufficient to support the jury's obviousness finding by clear and convincing

evidence, so the judgment invalidating claim 1 was reversed.

. Although the testimony concerning VGo's outside-counsel opinions was improper, it did not warrant a

new infringement trial because InTouch failed to show that the error probably affected the verdict.



9. The issue was moot because the court reversed and ordered vacatur of the invalidity judgments.

KEY QUOTATIONS

“For these reasons, we conclude that the district court did not err in construing the terms “arbitrator” and
“arbitrating” to require a determination of which user among multiple users has exclusive control of the
robot.” (19)

“For these reasons, we conclude that the proper construction of the term “call back mechanism” requires “a
device that sends a message to a specific user or users who previously were denied access to a particular

mobile robot that the same mobile robot can now be accessed.”” (22)

“By failing to account for objective evidence of nonobviousness, Dr. Yanco’s analysis was incomplete, and
ultimately insufficient to establish obviousness by clear and convincing evidence.” (41-42)

“AFFIRMED-IN-PART, REVERSED-IN-PART, AND REMANDED” (48)

FACTUAL BACKGROUND

InTouch and VGo manufacture remote telepresence robot systems. InTouch asserted the '962 patent, relating to
camera control through a pointing device; the '357 patent, relating to arbitration of access to a shared robot and a
call-back mechanism; and the '030 patent, relating to tele-robotic videoconferencing and arbitration among
remote stations. VGo's system gave the first requesting authorized user exclusive control and displayed a robot's
availability to authorized users, but did not identify or message users who previously had been denied access. Its

camera movement was based on the cursor's position relative to a centerline rather than the cursor's directional

movement.

PROCEDURAL HISTORY

InTouch sued VGo in the Central District of California for infringement of the '962, '357, and '030 patents. VGo
counterclaimed for declaratory judgment of non-infringement and invalidity. After a five-day jury trial, the jury
found no infringement and found claim 79 of the '357 patent and claim 1 of the '030 patent invalid for
obviousness. The district court entered judgment for VGo and denied post-trial motions. The Federal Circuit
affirmed the non-infringement judgment and denial of a new infringement trial, reversed the invalidity findings,

and remanded with instructions to vacate those invalidity judgments.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand with directions to vacate the district court's invalidity judgments concerning claim 79 of the '357 patent
and claim 1 of the '030 patent. The judgment of non-infringement of all three asserted patents and the denial of a

new trial on infringement were affirmed.
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