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SUMMARY

The Alabama Supreme Court affirmed dismissal of a declaratory-judgment action challenging the use
of funds for a Gulf State Park hotel and conference-center project. The court held that the plaintiffs
lacked standing in their official capacities as State Auditor and legislator, and declined to consider
their taxpayer-standing argument because it had been abandoned or not properly presented to the trial

court.
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QUESTIONS PRESENTED



1. Whether the plaintiffs preserved and could assert standing in their individual capacities as taxpayers.
2. Whether Zeigler, as State Auditor, alleged an injury in fact sufficient to confer official-capacity standing.

3. Whether Morrow, as an individual legislator, had standing to challenge executive-branch expenditures
allegedly inconsistent with previously enacted legislation and allegedly appropriating funds without

legislative authorization.

4. Whether the trial court properly dismissed the declaratory-judgment action for lack of standing.

HOLDINGS

1. The plaintiffs' argument that they had standing in their individual capacities as taxpayers was not
preserved because they failed to present it to the trial court and expressly abandoned that theory at the

hearing.

2. Zeigler lacked standing because the complaint did not allege that the defendants' expenditures interfered
with or usurped his statutory or constitutional authority as State Auditor or otherwise caused him a

concrete and particularized injury.

3. Morrow lacked standing to challenge the executive branch's alleged failure to comply with previously
enacted legislation or alleged usurpation of the Legislature's appropriation power because the alleged

injury was institutional and belonged, if at all, to the Legislature as a whole.

KEY QUOTATIONS

“What can be gleaned from the caselaw discussed above is that a mere allegation that executive action is
unlawful because it fails to comport with previously enacted legislation is simply too attenuated to establish
an injury in fact to a single legislator and, thus, is an insufficient ground upon which the single legislator can
establish standing to challenge the executive action.” (292)

“A single legislator, acting individually, does not have standing to prosecute an injury to the entire
legislature.” (294)

FACTUAL BACKGROUND

The plaintiffs challenged the use of funds received from British Petroleum to finance a Gulf State Park hotel and
conference-center project. They alleged that the funds were not National Resource Damage Assessment funds,
Restore Act funds, or project revenues authorized by the Gulf State Park Projects Act, and that the expenditures
usurped the Legislature's appropriation power. Morrow sued as a member of the Alabama House of

Representatives and Zeigler sued as State Auditor, both individually and in their official capacities.

PROCEDURAL HISTORY

Morrow and Zeigler sued Alabama executive officials, alleging that funding for the Gulf State Park hotel and
conference-center project violated the Gulf State Park Projects Act and usurped the Legislature's appropriation
power. The defendants moved to dismiss for lack of standing. The Montgomery Circuit Court dismissed the
complaint, and the Alabama Supreme Court affirmed, holding that the taxpayer-standing theory was not

preserved and that neither plaintiff had standing in an official capacity.
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