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SUMMARY

The Appellate Division, Second Department, affirmed the denial of the defendants' motion for

summary judgment in an action arising from a detained plaintiff's suicide attempt by jumping from a

police station window. The court held that triable issues remained concerning whether the defendants

knew or should have known of the plaintiff's risk of self-harm and whether they provided adequate

supervision and medical care. Triable issues also remained regarding assault and battery, civil rights

violations under 42 USC § 1983, and loss of consortium.
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affirmed

Defendants appealed from an order denying their motion for summary
judgment dismissing an action alleging negligence, assault and battery,

42 U.S.C. § 1983 violations, and loss of consortium.

On a motion for summary judgment, the movant bears the initial
burden of establishing entitlement to judgment as a matter of law and
eliminating all triable issues of fact. If the movant fails to meet that

burden, the sufficiency of the opposing papers need not be considered.
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QUESTIONS PRESENTED

1. Whether the defendants were entitled to summary judgment on the ground that Carol Iannelli's suicide

attempt was not reasonably foreseeable.

2. Whether the defendants eliminated triable issues of fact concerning negligent supervision and failure to

protect a detainee from self-inflicted harm.

3. Whether the defendants eliminated triable issues of fact concerning alleged deprivation of adequate

medical care under 42 U.S.C. § 1983, assault and battery, and Louis Iannelli's loss-of-consortium claim.

HOLDINGS

1. A county owes a duty of care to protect its prisoners from self-inflicted harm, but it is not an insurer of
prisoner safety; liability depends on whether the risk of harm was reasonably foreseeable because the

county knew or should have known of it.

2. The defendants were not entitled to summary judgment because their submissions failed to eliminate
triable issues of fact as to whether they knew or should have known that Carol Iannelli posed a risk of
harm to herself and whether they failed to provide adequate supervision to prevent reasonably

foreseeable harm.

3. The defendants failed to eliminate triable issues of fact concerning the alleged violation of 42 U.S.C. §

1983, assault and battery, and the loss-of-consortium claim.

KEY QUOTATIONS

“However, the County is not an insurer of prisoner safety and negligence cannot be inferred merely because

an incident occurred” (*1)

“Rather, the County's duty is limited to providing reasonable care to protect prisoners from risks of harm that

are reasonably foreseeable, i.e., those that the County knew or should have known” (*1)

“Since the defendants failed to meet their initial burden, the Supreme Court properly denied their motion for
summary judgment dismissing the complaint, regardless of the sufficiency of the papers submitted in

opposition” (*2)

FACTUAL BACKGROUND

Carol Tannelli was detained in a second-floor holding cell at a Nassau County police station after her arrest.
Evidence indicated that her husband told a detective she had recently been hospitalized following a suicide
attempt, that she told a detective she needed prescription medication, and that she reported anxiety,
claustrophobia, and a recent hospitalization. After approximately 40 minutes of crying and begging for the cell

door to be opened, she escaped the cell, ran to an open window, and jumped, sustaining injuries.



PROCEDURAL HISTORY

Carol Iannelli and her husband commenced the action after Carol, while detained at a Nassau County police
station, jumped from a second-floor window in an attempt to commit suicide. The Supreme Court, Nassau
County, denied the defendants' motion for summary judgment. The Appellate Division affirmed, concluding that

the defendants failed to eliminate triable issues of fact.
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