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SUMMARY

The Maryland Court of Appeals affirmed the denial of a temporary restraining order and preliminary

injunction sought by voters who argued that delays in distributing absentee ballots unlawfully

prevented timely mailing. The court held that the record did not establish that the absentee-ballot

postmark deadline was arbitrary, capricious, or unreasonable as applied, and declined to require

acceptance of ballots postmarked on Election Day. The court also relied on the principle that statutory

election requirements designed to protect election integrity must be enforced.
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Interlocutory appeal from the Circuit Court for Anne Arundel County's
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Election Day.

A temporary restraining order may issue only upon specific facts
showing immediate, substantial, and irreparable harm before a full
adversary hearing. Courts consider likelihood of success on the merits,
balance of convenience, irreparable injury, and the public interest. On
the merits of the election regulation, the relevant question was whether
the regulation, as applied, was arbitrary, capricious, or unreasonable.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion in denying a temporary restraining order and preliminary

injunction requiring the State Board of Elections to accept absentee ballots postmarked on Election Day.

2. Whether the absentee-ballot postmark regulation was arbitrary, capricious, or unreasonable as applied to

voters whose ballots allegedly were delayed by election officials' processing problems.

3. Whether Lamb v. Hammond required Maryland to accommodate voters by accepting absentee ballots

that failed the applicable postmark deadline.

HOLDINGS

1. The petitioners failed to establish the factual basis necessary for a temporary restraining order or
preliminary injunction, including a sufficient likelihood of success on the merits and a causal connection

between the Board's processing of absentee ballots and the late return of the ballots.

2. The petitioners did not demonstrate that COMAR 33.11.03.08(b), which required an absentee ballot
received after the polls closed to have been mailed before Election Day, was arbitrary, capricious, or

unreasonable as applied.

3. Lamb v. Hammond did not require Maryland to accept the petitioners' noncompliant absentee ballots;
instead, it supported enforcing mandatory statutory and regulatory requirements designed to protect

election integrity.

KEY QUOTATIONS

“This Court will not second guess the decision made by the State Board of Elections to refuse to include any
absentee ballots that failed the requirements of COMAR 33.11.03.08(b).” (397 Md. at 341)

“Instead, Lamb compels this Court, in the absence of any clear evidence of the opposite conclusion, to

exclude of the noncompliant votes in order to safequard the election process.” (397 Md. at 342)

FACTUAL BACKGROUND

Melisande Fritszche, a Maryland-registered voter attending college in New York, requested an absentee ballot
for the 2006 general election. The ballot was postmarked November 1 but did not arrive until the evening of
November 6, after routine mail pickups and nearby post offices had closed, so she mailed it on Election Day,
November 7. Maryland regulations required an absentee ballot received after the polls closed to have been

mailed before Election Day, as verified by a postmark or qualifying affidavit, and the Board would not count the
ballot.
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The petitioners filed suit on November 6, 2006, alleging that Maryland's absentee-ballot postmark deadline

violated state and federal constitutional protections and Maryland election law. The circuit court denied

emergency injunctive relief. The petitioners filed a direct interlocutory appeal and sought certiorari; the Court of

Appeals granted certiorari, heard argument on November 13, 2006, and affirmed by order, later issuing this

opinion explaining its decision.
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