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SUMMARY

The Supreme Court of Rhode Island affirmed summary judgment for school officials and union

representatives in an action brought by two custodians concerning performance checklists,

termination, unfair labor practices, and unfair union representation. The court held that the plaintiffs

offered no evidence supporting their retaliation claim and that the use of the checklists did not violate

the collective bargaining agreement. The court also concluded that the union-representation claim

failed because the employer had not breached the agreement.
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Plaintiffs appealed from the Superior Court's grant of summary

judgment to the school defendants and union defendants.

Summary judgment is reviewed de novo under the same criteria
applied by the trial court; judgment is proper when the admissible
evidence, viewed in the light most favorable to the nonmoving party,
reveals no genuine issue of material fact and the moving party is

entitled to judgment as a matter of law.
Published Rhode Island Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper on the plaintiffs' claim that the school committee terminated
them in retaliation for attempting to grieve the use of performance checklists, in violation of Rhode

Island's unfair-labor-practice statute.

2. Whether summary judgment was proper on the plaintiffs' claim that the union breached its duty of fair

representation by declining to pursue their grievance concerning the performance checklists.

3. Whether the Superior Court properly exercised jurisdiction despite the general requirement that unfair-

labor-practice claims be presented first to the State Labor Relations Board.

HOLDINGS

1. Summary judgment was proper because the plaintiffs presented no evidence that the school committee
terminated them because they attempted to grieve the use of the performance checklists; allegations in

the pleadings alone were insufficient to create a genuine issue of material fact.

2. Summary judgment was proper on the unfair-representation claim because, in a hybrid claim involving
an alleged collective-bargaining-agreement violation and unfair union representation, a plaintiff cannot
prevail on the fair-representation claim if the employer did not violate the collective bargaining

agreement. The plaintiffs presented no evidence that the performance checklists violated the agreement.

3. The Supreme Court affirmed the motion justice's determination that the case fell within an exception to
the exhaustion-of-administrative-remedies requirement because the union had repudiated the collective

bargaining agreement by preventing the plaintiffs from pursuing their grievance independently.

KEY QUOTATIONS

“Only when a review of the admissible evidence viewed in the light most favorable to the nonmoving party
reveals no genuine issues of material fact, and the moving party is entitled to judgment as a matter of law, will

this Court uphold the trial justice's grant of summary judgment.” (636)

“In such cases a plaintiff cannot prevail on an unfair representation claim if the employer did not contravene

the collective bargaining agreement.” (636)

FACTUAL BACKGROUND

Alan MacQuattie and Robert Sousa were union-member janitors working the evening shift at Barrington Middle
School. The school department required them and another evening custodian to complete daily performance
checklists because no supervisor worked that shift, and the plaintiffs unsuccessfully challenged the checklists
through the union. After the superintendent notified them that their termination would be considered because of

poor performance and failure to respond to warnings and counseling, the plaintiffs filed suit alleging unfair labor



practices and unfair union representation. Their employment was terminated, and a union grievance challenging

the termination was denied in arbitration.
PROCEDURAL HISTORY

Plaintiffs filed a Superior Court action alleging unfair labor practices by the school committee, unfair
representation by the union, overtime-related claims, and improper use of performance checklists. Their request
for a restraining order was denied, their employment was terminated, and a union grievance concerning the
termination was denied in arbitration. The Superior Court granted summary judgment to both groups of

defendants, and plaintiffs appealed. The Supreme Court summarily decided the appeal after oral argument and
affirmed.
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