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SUMMARY

The Ninth Circuit reviewed appeals concerning enforcement of a judgment resolving territorial and

possessory rights between the Hopi and Navajo Tribes. It held that the district court had jurisdiction to

enforce the prior decree, properly issued a writ of assistance, and could impose equitable measures

addressing possession, construction, grazing, and range conservation in the joint use area. The court

also rejected challenges based on hardship, election of remedies, enforceability, ouster, waste,

indispensable parties, and time limits on enforcement.
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The Navajo Indian Tribe appealed two postjudgment orders enforcing
the prior judgment in Healing v. Jones: an Order of Compliance
placing the Hopi Tribe in joint possession of the disputed area and an
order approving implementation plans restricting construction,
reducing livestock, conserving the range, and allocating grazing

permits.

The court reviewed the district court's factual findings for clear error
and its equitable remedial determinations for abuse of discretion; legal

and jurisdictional issues were reviewed de novo.
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QUESTIONS PRESENTED

1.

Whether the district court had subject-matter jurisdiction to enforce the prior judgment and place the

Hopi Tribe in possession of an equal share of the joint use area.

. Whether a writ of assistance was available to enforce the equitable decree against the Navajo Tribe

despite its colorable claim to possession.

. Whether equitable doctrines concerning hardship, election of remedies, enforceability, ouster, or waste

barred the relief ordered.

. Whether creditors holding security interests in Navajo livestock were necessary or indispensable parties.

. Whether Federal Rule of Civil Procedure 69(a) and an Arizona five-year limitation on execution barred

the supplementary enforcement proceeding.

. Whether construction restrictions, livestock reduction, grazing-permit allocations, and possible exclusive

grazing districts constituted an impermissible partition beyond the district court's jurisdiction.

HOLDINGS

1.

The district court had jurisdiction under Public Law 85-547 and the All Writs Act to enforce the prior
judgment determining that the Hopi and Navajo Tribes held joint, undivided, and equal interests in the

joint use area.

. A writ of assistance was an appropriate means of enforcing the decree and delivering joint possession of

the joint use area to the excluded Hopi Tribe.

. The balance of hardships, election of remedies, alleged difficulty of enforcement, lack of ouster, and

lack of waste did not bar the Order of Compliance or its range-conservation provisions.

. Creditors holding security interests in Navajo livestock were not necessary or indispensable parties

under Federal Rule of Civil Procedure 19.

. Federal Rule of Civil Procedure 69(a) and Arizona's five-year limitation on execution did not bar

enforcement of the non-money equitable decree in Healing II.

. The construction restrictions, stock reduction, grazing-permit allocation, range-conservation measures,

and potential exclusive grazing districts did not constitute a judicial partition and were permissible

equitable remedies to implement equal joint possession.

KEY QUOTATIONS

“There was no occasion for the district court to “re-balance” the hardship imposed on individual members of
the Navajo Tribe if the decision is enforced. That balance was struck in Healing II, and is now the law of the
case.” (at 1144)

“The subject matter of this action is the title to and possession of the land, not the livestock — the secured

creditors have no interest in the land, and the rights of the parties to the land can be determined, and



complete relief accorded them, in the absence of the secured parties.” (at 1147)

“As the judgment in Healing II is not for the payment of money, and is governed by the last sentence of Rule
70, the limitation on execution provided by A.R.S. § 12-1551(B) is inapplicable.” (at 1149)

“We therefore conclude that use of exclusive grazing districts does not constitute a partition, and is a
reasonable and practical method of range conservation and of facilitating “the exercise by the Hopi and
Navajo of their ‘joint, undivided and equal interests.” ”” (at 1151)

FACTUAL BACKGROUND

The Hopi and Navajo Tribes disputed rights to reservation lands in northeastern Arizona. The prior judgment
determined that the tribes had joint, undivided, and equal interests in the joint use area, but the Hopi remained
substantially excluded while Navajo members used the area and heavily grazed livestock. On remand, the
district court found that the range was severely overgrazed and ordered measures intended to provide the Hopi
equal possession while conserving the land, including livestock reduction, construction restrictions, and equal
allocation of grazing permits.

PROCEDURAL HISTORY

Congress authorized litigation to determine and quiet the Hopi and Navajo tribes' rights in disputed reservation
lands. A three-judge district court determined that the tribes held joint, undivided, and equal interests in the joint
use area, and the Supreme Court affirmed. After the Hopi alleged continuing exclusion from the area, the Ninth
Circuit held in Hamilton v. Nakai that the district court had jurisdiction under the congressional act and the All
Writs Act to enforce the judgment and remanded for fact-specific relief. The district court thereafter entered an
Order of Compliance, issued a writ of assistance, and approved implementation plans; the Ninth Circuit affirmed
both challenged orders.
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