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SUMMARY

The Appellate Division, Second Department, affirmed an order of fact-finding in related Family Court
Act article 10 proceedings. The court held that the petitioner's evidence did not establish abuse or
neglect by a preponderance of the evidence, and it deferred to the Family Court's credibility
determinations concerning inconsistencies in the appellant's testimony.
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DISPOSITION affirmed

PROCEDURAL POSTURE The subject child Julissa O. appealed from an order of fact-finding of
the Family Court, Queens County, entered after a fact-finding hearing
in a Family Court Act article 10 child protective proceeding.

STANDARD OF REVIEW The petitioner must establish abuse or neglect by a preponderance of
the evidence. The Appellate Division gives great deference and great
weight to the hearing court's credibility determinations and factual
findings, particularly where conflicting testimony makes the matter
turn on witness credibility.
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QUESTIONS PRESENTED

1. Whether the petitioner proved by a preponderance of the evidence that Julissa O. had been abused or
neglected.

2. Whether the Family Court's credibility determinations and factual findings should be disturbed where
the testimony was conflicting and the subject child's inconsistencies were central to the allegations.

HOLDINGS

1. The petition was properly denied and the proceeding properly dismissed because the record, taken as a
whole, failed to prove the allegations against Julissa O. by a preponderance of the evidence.

2. The Family Court's credibility determinations and factual findings were entitled to great deference and
great weight and provided no basis for appellate disturbance.

KEY QUOTATIONS

“Great deference is given to the Family Court's credibility determinations, as it is in the best position to
assess the credibility of the witnesses having had the opportunity to view the witnesses, hear the testimony,
and observe their demeanor” (*1)

FACTUAL BACKGROUND

The proceedings arose under Family Court Act article 10 and concerned allegations of abuse or neglect
involving several children, including Julissa O. At the fact-finding hearing, the testimony concerning the
allegations against Julissa O. was conflicting, and inconsistencies in her testimony were central to the petition's
allegations. The Family Court found her testimony incredible and concluded that the record did not establish the
allegations by a preponderance of the evidence.

PROCEDURAL HISTORY

The Family Court denied the petition with respect to Julissa O. and dismissed the proceeding. The Appellate
Division affirmed the order insofar as appealed from, without costs or disbursements.
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