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SUMMARY

Mark Palmer appealed the denial of his N.D.R.Civ.P. 60(b)(1) motion seeking relief from an order
denying his application for post-conviction relief. The North Dakota Supreme Court held that the
district court did not abuse its discretion in determining that counsel's failure to respond to the State's
summary-dismissal motion did not constitute sufficient mistake, inadvertence, or excusable neglect.

The court affirmed the district court's denial of relief.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by denying Palmer's N.D.R.Civ.P. 60(b)(1) motion for
relief from the order denying his application for post-conviction relief based on counsel's mistake,

inadvertence, or excusable neglect.

HOLDINGS

1. The district court did not abuse its discretion in denying Palmer's motion for relief because counsel's
failure to respond to the State's motion did not establish sufficient grounds under Rule 60(b)(1) to

disturb the order denying post-conviction relief.

KEY QUOTATIONS

“We will not reverse a court’s decision on a motion for relief unless the court abused its discretion in deciding

whether the party established sufficient grounds for disturbing the judgment or order.” (9 6)

“The moving party bears the burden of establishing sufficient grounds for disturbing the finality of the
judgment, and relief should be granted only in exceptional circumstances.” (9 7)

FACTUAL BACKGROUND

Palmer's counsel failed to respond to the State's motion for summary dismissal of his post-conviction-relief
application and mistakenly failed to request additional time. Counsel asserted that she was under significant
personal strain because her husband was ill and later died. On remand, the district court found that counsel
continued providing legal services, was not shown to have been absent from work, and had received the case
approximately ten years after the criminal trial while attempting to become familiar with it.

PROCEDURAL HISTORY

Palmer was convicted of four counts of gross sexual imposition in 2001, and the North Dakota Supreme Court
affirmed his convictions. In 2011, he applied for post-conviction relief; after he did not respond to the State's
motion for summary dismissal, the district court denied the application. The district court denied Palmer's Rule
60(b)(1) motion based on counsel's mistake or inadvertence. The Supreme Court previously remanded for an

adequate explanation of the denial, after which the district court issued a memorandum opinion again denying
relief. The Supreme Court affirmed.

DISPOSITION
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