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SUMMARY

The Florida Second District Court of Appeal reversed a final judgment for Bryan Stewart on breach of

contract and FDUTPA claims arising from the cancellation of a scheduled performance by Plies. The

court held that Stewart lacked standing because he was not a party to the relevant contract, lacked

privity, and was not an intended third-party beneficiary. The court also concluded that the substantial-

performance jury instruction was erroneous and that Stewart could not pursue a Florida FDUTPA

claim for conduct occurring in Arkansas, while noting that the FDUTPA award was duplicative and

unsupported.
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Appeal from a final judgment entered after a jury verdict for Bryan
Stewart on breach-of-contract and Florida Deceptive and Unfair Trade

Practices Act claims.

De novo review of the trial court's ruling on the directed-verdict

motion.
published
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QUESTIONS PRESENTED

1. Whether Stewart had standing to assert a breach-of-contract claim when he was not a party to the
Performance Agreement, did not personally pay for the performance, and was not the sole owner of

Empire Management.

2. Whether the trial court improperly instructed the jury that Stewart could prevail by proving substantial

performance of the contract's payment terms.

3. Whether Stewart could pursue a FDUTPA claim in Florida when he was an Arkansas resident and the

alleged failure to perform occurred in Arkansas.

4. Whether the FDUTPA damages award was unsupported by evidence and duplicative of the contract

damages.

HOLDINGS

1. Stewart lacked standing to sue for breach of the Performance Agreement because he was not in privity
with Big Gates Records or Plies, was not a party to the agreement, and was legally distinct from Empire

Management.

2. The trial court erred by instructing the jury that Stewart could prevail by proving that he performed all or
substantially all of the payment obligations because the contract required payment of a specified amount

by a specified date.

3. Stewart could not pursue a FDUTPA claim in Florida because he was an Arkansas resident and the event

triggering the claim—the failure to perform—occurred in Arkansas.

4, The FDUTPA damages award was unsupported by the record and duplicative of the contract damages.

KEY QUOTATIONS

“As a general principle of corporate law, a corporation is a separate legal entity, distinct from its owners.”
(at 4)

“An LLC, even if composed of a single member, is separate and distinct from the individual member.” (at 6)

“There is almost always no such thing as 'substantial performance' of payment between commercial parties
when the duty is simply the general one to pay. Payment is either made in the amount and on the date due, or
it is not.” (at 8)

“Consequently, Mr. Stewart cannot pursue a FDUTPA claim in Florida.” (at 9)

FACTUAL BACKGROUND



GoGetta, Inc., contracted with Big Gates Records to secure Plies for a July 27, 2019 performance at Club
Empire in Little Rock, Arkansas. The Performance Agreement required two $13,125 payments; the first was
timely paid, but the second payment was $12,500 and arrived one day late. Stewart, who was a majority owner
of Empire Management, was not a party to either the GoGetta-Stewart agreement or the Performance

Agreement, and neither he nor Empire Management was a party to the Performance Agreement. Plies did not
perform, and the jury awarded Stewart both contract and FDUTPA damages.

PROCEDURAL HISTORY

Stewart sued Big Gates Records, LLC, and Algernod Lanier Washington after Washington did not perform at
Club Empire. Following a week-long jury trial, the jury awarded Stewart $48,133.45 in contract damages and
$25,000 under FDUTPA. The trial court denied the appellants' directed-verdict motions and entered final
judgment for Stewart. The appellants appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The final judgment in favor of Stewart is reversed and the case is remanded; the opinion does not provide more

specific remand instructions.
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