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SUMMARY

The Montana Supreme Court reviewed Barry Allen Beach’s appeal from the denial of his petition for
post-conviction relief. The Court held that the petition was not procedurally barred under Montana’s
successive-petition requirements and that the district court had not adequately analyzed the alleged
newly discovered evidence or applicable miscarriage-of-justice standard. The Court remanded for an
evidentiary hearing applying a modified newly discovered evidence test and the Schlup actual-
innocence standard.
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PROCEDURAL POSTURE Barry Allen Beach appealed the Fifteenth Judicial District Court's
denial of his petition for post-conviction relief, which alleged newly
discovered evidence and actual innocence. The Montana Supreme
Court remanded for an evidentiary hearing.

STANDARD OF REVIEW The court reviews factual findings for clear error, conclusions of law
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QUESTIONS PRESENTED

1. Whether Beach's post-conviction petition was procedurally barred under Montana's post-conviction
petition requirements and successive-petition statute.

2. Whether Beach's petition was barred by Montana's pre-1997 five-year limitations period or could
proceed under the fundamental-miscarriage-of-justice exception based on alleged newly discovered
evidence.

3. Whether the District Court abused its discretion by denying the petition without holding an evidentiary
hearing.

HOLDINGS

1. Beach's petition was not procedurally barred under §§ 46-21-104 or 46-21-105, MCA, because the
petition alleged newly discovered evidence that Beach claimed had only recently become available and
the District Court's order did not establish a lack of diligence.

2. Although Beach's petition was filed well beyond the pre-1997 five-year limitations period, the District
Court had to evaluate whether the alleged newly discovered evidence satisfied the fundamental-
miscarriage-of-justice exception rather than summarily deeming the petition time barred.

3. The District Court must evaluate Beach's alleged newly discovered evidence under a modified five-
factor Clark test, incorporating the Redcrow and Schlup actual-innocence standards, before determining
whether the evidence establishes a fundamental miscarriage of justice.

4. The District Court abused its discretion by denying Beach's post-conviction petition without an
evidentiary hearing.

KEY QUOTATIONS

“Schlup defines “actually innocent” as not merely a showing that a reasonable doubt exists in light of the
new evidence, but rather that “no reasonable juror would have found the defendant guilty.”” (¶ 29)

“The trial court must leave determination of whether actually to believe the newly discovered evidence to the
fact-finder on retrial.” (¶ 41)

“The District Court nonetheless abused its discretion by denying Beach’s petition without holding an
evidentiary hearing in response to the State’s concession and the factors discussed in this opinion.” (¶ 50)

FACTUAL BACKGROUND

A jury convicted Beach of deliberate homicide in 1984, and he received a 100-year sentence without parole. His
first state post-conviction petition, filed in 1995, was denied as procedurally and time barred. In 2008, after
pursuing DNA testing and clemency, Beach filed another post-conviction petition based in part on alleged newly
discovered evidence. The District Court denied the petition without a hearing and concluded that the evidence
did not establish actual innocence sufficient to invoke the fundamental-miscarriage-of-justice exception.



PROCEDURAL HISTORY

Beach was convicted of deliberate homicide in 1984, and the Montana Supreme Court affirmed his conviction
and sentence. His prior state post-conviction petition was denied as procedurally and time barred, and his federal
habeas petition was denied with affirmance by the Ninth Circuit. After unsuccessful efforts to obtain DNA
testing and executive clemency, Beach filed the present post-conviction petition in 2008. The District Court
denied it as procedurally and time barred without an evidentiary hearing, and the Montana Supreme Court
remanded.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The District Court must conduct an evidentiary hearing on Beach's alleged newly discovered evidence, apply the
modified five-prong Clark test together with the Redcrow and Schlup actual-innocence standards, determine
whether the evidence is genuinely new and whether a jury could find Beach actually innocent or no reasonable
juror would have convicted him beyond a reasonable doubt, and issue a written decision explaining its legal
conclusions and factual findings.
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