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SUMMARY

The North Carolina Supreme Court reviewed the removal of Mark Skinner as guardian of the estate

and trustee of a special needs trust. The Court addressed the appropriate standard of appellate review

and concluded that the Court of Appeals erred by reversing the removal order. The case involved

alleged self-dealing, misuse of trust assets, and breach of fiduciary duties.
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reversed

Appeal as of right to the Supreme Court of North Carolina under
N.C.G.S. § 7A-30(2) from a divided Court of Appeals decision
reversing a Superior Court order that affirmed an assistant clerk's
removal of Mark Skinner as trustee of a special needs trust and

guardian of the estate.

The superior court reviews an assistant clerk's guardianship or trustee-
removal decision on the record and is confined to correcting errors of
law. Findings of fact supported by competent evidence are conclusive;
legal conclusions are reviewed de novo. The discretionary decision to
remove a guardian or trustee is reviewed for abuse of discretion,
meaning action manifestly unsupported by reason or so arbitrary that it
could not have resulted from a reasoned decision. A misapprehension

of law may constitute an abuse of discretion.
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QUESTIONS PRESENTED

1. What standard governs appellate review of an assistant clerk's order removing a guardian of an estate

and trustee for breach of fiduciary duty?

2. Whether the assistant clerk's findings of fact and conclusions of law supported removal of Skinner as

guardian and trustee.

3. Whether a guardian or trustee may be removed for breaching fiduciary duties and mismanaging assets

even if the conduct does not violate a specific provision of the written trust instrument.

HOLDINGS

1. Review of an assistant clerk's removal order is limited to errors of law and abuse of discretion. Findings
supported by competent evidence are binding, legal conclusions are reviewed de novo, and the
discretionary removal decision will be disturbed only when manifestly unsupported by reason or so

arbitrary that it could not have resulted from a reasoned decision.

2. The assistant clerk's unchallenged findings supported removal because Skinner wasted and mismanaged
the ward's assets, converted trust assets to his own use, violated fiduciary duties, and committed a

serious breach of trust. The removal decision was not an abuse of discretion.

3. A guardian or trustee may be removed for breaching fiduciary duties even when the conduct is not
shown to violate a specific provision of the written trust instrument. Compliance with the trust's express
terms does not insulate a fiduciary from removal for waste, mismanagement, self-dealing, or other

conduct contrary to the beneficiary's interests.

KEY QUOTATIONS

“In each instance, the clerk is authorized, but not required, to remove a trustee or guardian in the event that

the clerk determines that statutory grounds for removal exist.” (804 S.E.2d at 459)

“Thus, the fact that Mr. Skinner’s conduct may have been consistent with the terms of the Special Needs Trust
did not insulate him from removal.” (804 S.E.2d at 460)

“In view of the fact that the Assistant Clerk’s findings of fact demonstrate that Mr. Skinner expended over
ninety percent of the monies committed to his custody for Ms. Skinner’s use and care within a short time after
receiving them in ways that either directly or indirectly benefitted himself while leaving insufficient monies in
the Trust to either preserve the assets into which he had invested the bulk of the Trust’s funds or to take care of
Ms. Skinner’s long term needs, we cannot say that the Assistant Clerk erred in determining that Mr. Skinner

exceeded the scope of the discretion that was admittedly available to him.” (804 S.E.2d at 460-61)

FACTUAL BACKGROUND



Cathleen Bass Skinner was adjudicated incompetent and later inherited approximately $200,000 to $250,000
from her mother. Her husband, Mark Skinner, was appointed guardian of her estate and trustee of a special needs
trust established to receive the inheritance. Within less than two months after $170,086.67 was deposited into the
trust, only $10,313.66 remained; Skinner had used trust funds for personal attorney-fee reimbursements, a house,
furniture, appliances, and prepaid burial insurance, from which he received personal or household benefits. The
assistant clerk found that these expenditures constituted self-dealing, waste, mismanagement, conversion, and

breaches of fiduciary duty, and removed Skinner from both positions.

PROCEDURAL HISTORY

The assistant clerk removed Skinner as trustee and guardian of the estate after finding that he had engaged in
self-dealing, wasted and mismanaged trust assets, converted trust assets to his own use, and breached his
fiduciary duties. The Wake County Superior Court affirmed. The Court of Appeals reversed, concluding that the
assistant clerk had misapplied the law and the applicable standard of review. Bass and Clark appealed to the
Supreme Court based on the dissent in the Court of Appeals, and the Supreme Court reversed the Court of

Appeals and affirmed the assistant clerk's removal order.
DISPOSITION
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