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SUMMARY

The New York Appellate Division, Fourth Department, affirmed an order terminating the mother's
parental rights based on permanent neglect. The court held that the agency made diligent efforts to
reunite the mother and child and that the mother failed to plan adequately for the child's future. A
dissent argued that the agency's misdiagnoses of the mother and child resulted in inadequate,

insufficiently tailored services.
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DISPOSITION affirmed

PROCEDURAL POSTURE Respondent mother appealed from a Family Court order in a

proceeding under Social Services Law § 384-b that terminated her
parental rights. The Appellate Division treated the notice of appeal
from the fact-finding order as valid and deemed the appeal properly

taken from the subsequent order of disposition.

STANDARD OF REVIEW The court reviewed whether Family Court properly determined, under
the clear-and-convincing-evidence standard applicable to permanent-
neglect proceedings, that the agency made diligent efforts and that the

mother failed to plan for the child's future.
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QUESTIONS PRESENTED

1. Whether the notice of appeal from the fact-finding order could be treated as a valid appeal from the

subsequent order of disposition.

2. Whether the Department of Social Services made diligent efforts to encourage and strengthen the
mother's relationship with the child and to reunite the family.

3. Whether the mother failed to plan for the child's future within the meaning of Social Services Law §
384-b.

4. Whether the Department of Social Services could challenge the posttermination-visitation provision
without filing a cross-appeal.

HOLDINGS

1. The court exercised its discretion to treat the mother's notice of appeal from the fact-finding order as
valid and deemed the appeal properly taken from the order of disposition.

2. The Family Court properly determined that the Department of Social Services made diligent efforts to

encourage and strengthen the mother's relationship with the child.
3. The Family Court properly determined that the mother failed to plan for the future of the child.

4. The Department of Social Services' challenge to the portion of the order granting posttermination

visitation was not properly before the court because the agency did not cross-appeal.

KEY QUOTATIONS

“Nevertheless, we exercise our discretion to treat the notice of appeal as valid and deem the appeal as
properly taken from the order of disposition” (108 A.D.3d at 1154)

“Most significantly, petitioner arranged for a child psychologist to meet with the mother on several occasions
in her home to provide parenting training, and we agree with the court’s assessment that this was “truly a
diligent effort” by petitioner to encourage and strengthen the parent-child relationship.” (108 A.D.3d at
1155)

“At a minimum, parents must ‘take steps to correct the conditions that led to the removal of the child from
their home’” (108 A.D.3d at 1155)

FACTUAL BACKGROUND

The Jefferson County Department of Social Services provided the mother with psychological assessment,

therapy, parenting, budgeting, and nutrition education, services for the child, and supervised and unsupervised



visitation. It also arranged for a child psychologist to provide parenting training to the mother in her home.
Although the mother participated in the services and visitation, the evidence showed that she could care for the
child only for short periods and could not provide long-term care, and that the child displayed a marked negative
behavioral change during increased unsupervised overnight visits. The court also found that the mother had not

addressed the problems that led to the child's removal.

PROCEDURAL HISTORY

Jefferson County Family Court entered an order terminating the mother's parental rights with respect to the child
and granting posttermination visitation. The mother appealed. The Appellate Division exercised its discretion
under CPLR 5520(c) to deem the appeal taken from the order of disposition and affirmed without costs. One
justice dissented, concluding that the petition should have been dismissed for failure to prove diligent efforts and

failure to plan for the child's future.
DISPOSITION

affirmed
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