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SUMMARY

The Supreme Court of South Dakota held that a school district committed a grievable offense by

failing to apply the salary schedule contained in its implemented last offer to all teachers in the

bargaining unit. The court concluded that SDCL 3-18-8.2 did not permit the district to deviate from the

last-offer salary schedule for individual teachers based on more favorable terms in their interim

contracts. The court reversed the circuit court and remanded for further proceedings concerning the

appropriate remedy.
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QUESTIONS PRESENTED

1. Whether the District committed a grievable offense by failing to apply its implemented last offer and
salary schedule uniformly to all teachers in the bargaining unit.

2. What remedy was appropriate after determining that the District committed a grievable offense.

HOLDINGS

1. The District committed a grievable offense because SDCL 3-18-8.2 required it to implement the
provisions of its last offer, including the Article X salary schedule, uniformly for all teachers in the
bargaining unit; the statute did not authorize the District to deviate from that schedule for selected

teachers.

2. The matter must be remanded for the circuit court to fashion an appropriate sanction or remedy because

the circuit court had reversed the Department of Labor without addressing the proper remedy.

KEY QUOTATIONS

“The implemented last offer's salary schedule for 2006-07 bound all teachers, including newly hired teachers,
regardless of the effect on their pay.” (489-490)

“We hold that the District's action constituted a grievable offense because SDCL 3-18-8.2 does not authorize

the District to deviate from the salary schedule in its last offer for certain teachers in the bargaining unit.”
(490)

FACTUAL BACKGROUND

The Spearfish Education Association represented teachers in negotiations with the School District. After the
parties reached an impasse over a 2006-07 collective bargaining agreement, the District implemented its last
offer under SDCL 3-18-8.2, including a new salary schedule. Seven of fifteen teachers hired during negotiations
would have received lower salaries under the new schedule than under their individual contracts based on the

prior year's schedule, so the District unilaterally declined to apply the new schedule to those seven teachers.

PROCEDURAL HISTORY

The Association filed a grievance with the South Dakota Department of Labor alleging that the District
inequitably applied the 2006-07 salary schedule by declining to apply it to seven newly hired teachers. The
Department of Labor found a grievable offense and ordered a remedy. The circuit court reversed the
Department's decision. The Supreme Court of South Dakota reversed the circuit court and remanded for an
appropriate remedy.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The circuit court must fashion an appropriate sanction or remedy consistent with the determination that the

District committed a grievable offense. A prospective remedy preserving the integrity of the salary schedule

without retroactively reducing the affected teachers' salaries could be considered.
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