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SUMMARY

The Supreme Court of Iowa held that temporary construction vibrations causing damage to a church
building did not constitute a constitutional taking because they did not create a permanent physical
invasion or servitude. The court reversed the district court's denial of the defendants' motions to
dismiss and remanded for dismissal of the inverse-condemnation petition, leaving any potential
recovery to tort remedies.
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QUESTIONS PRESENTED

1. Whether the recasted petition stated a claim for inverse condemnation under the Fifth Amendment to the
Federal Constitution and article I, section 18 of the Iowa Constitution.

2. Whether temporary vibrations from public construction activities that allegedly damaged private
property constitute a constitutional taking when they do not create a permanent physical invasion or
servitude.

3. Whether the defendants' motions to dismiss should have been denied under Iowa's notice-pleading
standard.

HOLDINGS

1. Temporary vibrations caused by demolition and construction activities do not constitute a constitutional
taking because they do not create a permanent physical invasion, continuing invasion, or servitude on
the property. Any resulting recovery must be pursued in tort rather than through inverse condemnation.

2. Under the facts alleged, the Iowa Constitution's takings provision provides the same result as the Federal
Constitution's takings provision because Kingsway identified no basis for distinguishing the protections
afforded by the two provisions.

3. The motions to dismiss should have been granted because the petition, on its face, alleged no
conceivable set of facts supporting recovery on a constitutional takings claim.

KEY QUOTATIONS

“The recasted petition on its face demonstrates that there was no taking, we reverse the district court ruling
and remand for an order granting the defendants’ motions to dismiss the petition.”

“In either case—regulatory taking or enterprise capacity taking—the government must compensate the owner
“without any further inquiry into additional factors” when the action of the governmental entity results in a
permanent physical invasion of the property.”

“Here, the recasted petition alleges that the damage to the building was caused by vibrations from the
demolition and construction activities. We agree with the defendants that the only reasonable inference from
this allegation is that the damage was done because of vibrations that were of a temporary nature.”

“Therefore, Kingsway’s recovery, if any, must be based on tort and not on a constitutional taking.”

FACTUAL BACKGROUND

Kingsway Cathedral owned a church building in Des Moines located near the I-235 and Martin Luther King Jr.
Parkway construction projects. It alleged that vibrations from demolition and construction activities substantially



damaged the building, making it unsafe and requiring the building to be vacated. The alleged repair cost was at
least $3.9 million, compared with a pre-damage fair market value of $580,000, and the defendants refused either
to repair and restore the building or to condemn it.

PROCEDURAL HISTORY

Kingsway Cathedral filed a petition against the Iowa Department of Transportation and the City of Des Moines,
later filing a recasted petition after the district court granted leave to amend. The district court denied the
defendants' motions to dismiss, and the defendants sought and obtained an interlocutory appeal. The Supreme
Court of Iowa reversed and remanded for an order granting the motions to dismiss.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for entry of an order granting the Iowa Department of Transportation's and the City of Des Moines's
motions to dismiss the recasted petition.
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