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SUMMARY

The Supreme Court of South Dakota held that a workers' compensation claim for additional benefits
was barred under SDCL 62-7-35.1 because the claimant failed to petition within three years after the
employer's last payment of benefits. The employer's later written denial did not revive the already
expired claim or trigger a new two-year limitations period under SDCL 62-7-35. The court affirmed
the circuit court's grant of summary judgment for the employer and insurer.
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QUESTIONS PRESENTED

1. Whether SDCL 62-7-35 or SDCL 62-7-35.1 governed Thurman's claim for additional workers'
compensation benefits.

2. Whether an employer's written denial letter issued after expiration of the three-year limitations period
under SDCL 62-7-35.1 can revive the barred claim and trigger a new two-year limitations period under
SDCL 62-7-35.

HOLDINGS

1. When an employer sends a denial letter after the three-year limitations period in SDCL 62-7-35.1 has
expired, the letter does not start a new two-year limitations period under SDCL 62-7-35. Because
Thurman filed more than three years after the employer's last payment of benefits, his claim for
additional benefits was barred.

KEY QUOTATIONS

“The expiration of the three-year period is dispositive.” (785 N.W.2d at 271)

“We conclude that when an employer sends a denial letter after the three-year period of limitations in SDCL
62-7-35.1 has expired, the letter does not start the running of a new two-year period of limitations under
SDCL 62-7-35.” (785 N.W.2d at 272)

FACTUAL BACKGROUND

Edward D. Thurman suffered a work-related injury on September 24, 1999. The employer and insurer paid
permanent partial disability and medical benefits, with the last payment made on June 29, 2004. Thurman
requested additional benefits in February 2007, received a denial letter on May 2, 2008, and filed his petition for
a hearing on June 20, 2008, more than three years after the last benefits payment.

PROCEDURAL HISTORY

After Thurman's work-related injury, the employer and insurer made their last benefits payment on June 29,
2004. Thurman requested additional medical benefits in February 2007, received a formal denial letter on May 2,
2008, and petitioned the Department for a hearing on June 20, 2008. The Department and circuit court concluded
that the claim was barred by SDCL 62-7-35.1, and the Supreme Court affirmed.

DISPOSITION

affirmed
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