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SUMMARY

The Tenth District Court of Appeals of Ohio dismissed Carline M. Curry’s appeal from the dismissal

of her workers’ compensation complaint. The court held that, as a person declared a vexatious litigator,

Curry was required to obtain leave to proceed before initiating the appeal, and that representation by

counsel did not eliminate that requirement.
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1. Whether a person previously declared a vexatious litigator must obtain leave from the court of appeals

before initiating an appeal.

2. Whether representation by counsel exempts a vexatious litigator from the statutory leave requirement.



3. Whether failure to obtain leave before expiration of the Appellate Rule 4 filing period deprives the court
of appeals of jurisdiction.
HOLDINGS

1. A person subject to a vexatious-litigator order under R.C. 2323.52 must obtain leave from the court of
appeals under R.C. 2323.52(F)(2) before instituting an appellate proceeding.

2. Representation by counsel does not exempt a vexatious litigator from the requirement to obtain leave
before initiating a legal proceeding.

3. A vexatious litigator who does not obtain leave before expiration of the 30-day App.R. 4 filing period

fails to invoke the appellate court’s jurisdiction.

KEY QUOTATIONS

“An appellant’s failure to file an application for leave deprives the court of appeals of jurisdiction.” ( 8)

“As such, R.C. 2323.52 not only applies to a vexatious litigator representing themselves pro se, but to a

vexatious litigator represented by counsel.” (1 9)

“As such, we are required to dismiss Curry’s appeal.” (] 10)

FACTUAL BACKGROUND

Curry sought review of an Industrial Commission of Ohio decision denying her workers’ compensation claim
based on alleged employment-related injuries at Wendy’s. Curry had previously been declared a vexatious
litigator by the Richland County Court of Common Pleas. She initiated the proceedings and later appealed

without first obtaining leave under Ohio’s vexatious-litigator statute, although she was represented by counsel.
PROCEDURAL HISTORY

Curry filed a notice of appeal and complaint in the Franklin County Court of Common Pleas from the Industrial
Commission’s denial of her workers’ compensation claim. Wendy’s moved to dismiss because Curry had
previously been declared a vexatious litigator and had not obtained statutory leave to proceed. The trial court
granted the motion, and Curry appealed. The Tenth District dismissed the appeal because Curry had not obtained

leave from the appellate court before initiating the appeal.
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