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SUMMARY

The Supreme Court of Virginia considered whether negligence and sexual assault and battery claims

arising from a nursing home's alleged failure to provide adequate staffing, visitor screening, and

security were subject to Virginia's Medical Malpractice Act. The court held that the alleged

administrative, personnel, and security omissions did not constitute health care or professional services

under the Act. Tt reversed the circuit court's judgment and remanded for further proceedings.
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The administrator appealed from a circuit court order granting Valley's
motion in limine and subsequently granting summary judgment to
Valley in a negligence, sexual assault, and battery action arising from

an assault at a nursing home.

De novo review of the circuit court's interpretation of the Medical

Malpractice Act, which presented a question of law.
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QUESTIONS PRESENTED

1. Whether negligence and sexual assault and battery claims based on a nursing home's alleged failure to

ensure a resident's safety are subject to Virginia's Medical Malpractice Act.

2. Whether the circuit court properly granted summary judgment because the administrator's witnesses

were not qualified to provide expert medical testimony under the Medical Malpractice Act.

HOLDINGS

1. Claims alleging that a nursing home failed to protect a resident from sexual assault through inadequate
personnel, visitor screening, and facility security are not subject to Virginia's Medical Malpractice Act
when the alleged omissions concern administrative, personnel, and security decisions rather than health

care or professional services rendered or that should have been rendered to the individual patient.

2. Summary judgment based on the Medical Malpractice Act's expert-testimony requirements was

improper because the administrator's claims were not governed by the Act.

KEY QUOTATIONS

“We conclude that these alleged omissions do not involve the provision of health care or professional services
as contemplated by the Act.” (272 Va. at 43)

“This statutory language illustrates the General Assembly's intent that the Act apply only to omissions and
actions related to medical treatment and care of an individual patient, rather than to any tort committed

against a patient on the premises of a medical care facility.” (272 Va. at 44)

FACTUAL BACKGROUND

In 2002, Delfina G. Alcoy, a 79-year-old woman who was physically helpless, unable to communicate verbally,
and incapable of making decisions after suffering a stroke, was admitted to Woodbine Rehabilitation and
Healthcare Center, a nursing home operated by Valley. Four days after admission, Alcoy was sexually assaulted,
suffering vaginal bleeding and tearing; the assailant was never identified. Alcoy died approximately eight
months later, and her estate alleged that Valley's inadequate staffing, visitor screening, and security systems

caused the assault.

PROCEDURAL HISTORY

The administrator filed an amended motion for judgment against Valley in the circuit court, seeking
compensatory and punitive damages. The circuit court ruled that the claims were governed by Virginia's Medical
Malpractice Act, granted Valley's motion in limine, and entered summary judgment because the administrator's
witnesses were not qualified to provide the expert medical testimony required by the Act. The Supreme Court of

Virginia reversed and remanded.
DISPOSITION
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REMAND INSTRUCTIONS

Remanded to the circuit court for further proceedings consistent with the principles expressed in the opinion.
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