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SUMMARY

The Supreme Judicial Court of Massachusetts reversed Richie Accime's conviction for disorderly
conduct arising from his conduct while involuntarily detained in a hospital's psychiatric emergency
department. The court held that the evidence was insufficient to establish that Accime consciously
disregarded a substantial and unjustifiable risk of public inconvenience, annoyance, or alarm,
considering the setting and circumstances. The court also stated that compliance with statutory
requirements governing involuntary hospitalization and forcible medication may be relevant to the
defendant's requisite intent and potential self-defense arguments.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to prove that Accime consciously disregarded a substantial and
unjustifiable risk of public inconvenience, annoyance, or alarm, as required for disorderly conduct under
G. L. c. 272, § 53.

2. Whether Accime's conduct in the psychiatric area of a hospital emergency department constituted the
requisite public inconvenience, annoyance, or alarm under the setting-specific disorderly-conduct
standard.

3. Whether the legality of Accime's involuntary hospitalization and forcible medication, including
compliance with G. L. c. 123, §§ 12 and 21, was relevant to his intent and proposed self-defense
instruction.

HOLDINGS

1. The evidence was insufficient to prove beyond a reasonable doubt that Accime consciously disregarded
a substantial and unjustifiable risk of public inconvenience, annoyance, or alarm.

2. In the circumstances presented, Accime's conduct inside the psychiatric area room did not constitute the
type of public inconvenience, annoyance, or alarm targeted by G. L. c. 272, § 53.

KEY QUOTATIONS

“It bears emphasis that at the time of this incident, according to the Commonwealth, the defendant had been
brought to and was detained in the hospital's emergency department because he was thought to be dangerous
to himself or to others by reason of mental illness.” (slip op. at 10)

“Indeed, far from going "way beyond" a hospital's day-to-day "hurly-burly," a patient's resistance to
detention and medication would seem to be the kind of disruption a psychiatric area in the hospital's
emergency department is designed to absorb.” (slip op. at 14)

“The defendant's belligerent actions, given their context and location, do not rise to the level of disorderly
conduct.” (slip op. at 15)

FACTUAL BACKGROUND

Accime was brought against his will to the psychiatric area of a Boston hospital emergency department and
detained in a small room. He shouted, objected to medication and detention, made threats toward hospital
security officers, paced with clenched fists, adopted a fighting stance, and was eventually pepper-sprayed and
handcuffed. The evidence did not show that he left the room, knew that hospital traffic had been rerouted, or
knew that patients were observing him; the rerouting was a precaution initiated by security officers.



PROCEDURAL HISTORY

A criminal complaint charged Accime with threatening to commit a crime, disorderly conduct, and assault. After
a jury trial, the jury acquitted him of assault, failed to reach a verdict on the threatening charge, and convicted
him of disorderly conduct; the trial judge imposed a fine. The Supreme Judicial Court granted direct appellate
review and reversed the disorderly-conduct conviction.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The conviction was reversed, the judgment was vacated, and the case was remanded to the Boston Municipal
Court for entry of a judgment of dismissal.
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