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SUMMARY

The Ohio Supreme Court affirmed dismissal of Phillip G. Shackleford’s habeas corpus petition
challenging his criminal sentence. The court held that sentencing errors are not cognizable in habeas
corpus because adequate remedies existed through appeal and post-conviction relief, and that the cited

sentencing decisions did not provide retroactive grounds for habeas relief.
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QUESTIONS PRESENTED



1. Whether alleged sentencing errors rendered Shackleford's confinement jurisdictionally invalid and

cognizable in habeas corpus.

2. Whether Foster, Blakely, or Apprendi supplied a basis for retroactive habeas corpus relief after

Shackleford's conviction and sentence had become final on direct review.

3. Whether the prior unsuccessful direct appeal precluded or otherwise failed to bar the requested

extraordinary habeas corpus relief.

HOLDINGS

1. Sentencing errors are not jurisdictional and are not cognizable in habeas corpus when the petitioner has

or had an adequate remedy in the ordinary course of law, such as a direct appeal or postconviction relief.

2. Foster does not authorize extraordinary habeas corpus relief for sentencing errors, and its holding
concerning unconstitutional sentencing statutes applies only to cases pending on direct review; the
decisions relied on by Shackleford did not apply retroactively to his case, which was final on direct

review.

3. The fact that Shackleford had already unsuccessfully pursued a direct appeal did not entitle him to

extraordinary habeas corpus relief.

KEY QUOTATIONS

“We have consistently held that sentencing errors are not jurisdictional and are not cognizable in habeas
corpus.” (15)

“Based on the foregoing, the court of appeals properly dismissed Shackleford’s petition for a writ of habeas

corpus. Therefore, we affirm the judgment of the court of appeals.” (1 8)

FACTUAL BACKGROUND

The Montgomery County Court of Common Pleas convicted Shackleford in 2000 of two rapes and
accompanying firearm specifications and sentenced him to an aggregate prison term of 23 years. His direct
appeal was unsuccessful, and the Supreme Court of Ohio declined further review. After Foster was decided,
Shackleford sought habeas corpus relief, claiming that the trial court had improperly enhanced his sentence and

requesting release from prison.

PROCEDURAL HISTORY

In 2000, the Montgomery County Court of Common Pleas convicted Shackleford of two counts of rape and
firearm specifications and imposed an aggregate 23-year prison sentence. The court of appeals affirmed the
conviction and sentence, and the Supreme Court of Ohio declined further review. In May 2007, Shackleford filed
a habeas corpus petition in the Warren County Court of Appeals, asserting that his sentence had been improperly
enhanced under sentencing principles discussed in Foster, Blakely, and Apprendi. The court of appeals granted
the warden's Civ.R. 12(B)(6) motion and dismissed the petition; the Supreme Court of Ohio affirmed.

DISPOSITION



affirmed
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