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SUMMARY

The United States District Court for the District of Oregon reviewed the Commissioner of Social
Security’s denial of disability benefits for the period before December 5, 2014. The court held that the
Administrative Law Judge improperly assigned no weight to the testimony of the medical expert
concerning the claimant’s mental limitations and need for unscheduled breaks. The court reversed the
Commissioner’s decision and remanded for calculation and payment of benefits.
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PROCEDURAL POSTURE Plaintiff sought judicial review of the Commissioner's partially
favorable decision denying Disability Insurance Benefits and
Supplemental Security Income for the period before December 5,
2014.

STANDARD OF REVIEW The court reviews Social Security determinations deferentially and
may disturb the Commissioner's decision only when it is unsupported
by substantial evidence or based on legal error. Legal error is harmless
if inconsequential to the ultimate nondisability determination or if the
agency's reasoning can reasonably be discerned. The court applies the
credit-as-true standard when determining whether to remand for an
award of benefits.
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QUESTIONS PRESENTED

1. Whether the ALJ provided legally sufficient reasons supported by substantial evidence for assigning no
weight to the testifying medical expert's opinion.

2. Whether the ALJ's rejection of the medical expert's testimony was harmful error.

3. Whether the credit-as-true standard was satisfied such that remand for calculation and payment of
benefits, rather than further administrative proceedings, was warranted.

HOLDINGS

1. The ALJ erred by assigning no weight to the medical expert's opinion based on the terminology he used
and by treating the opinion as internally inconsistent. The expert's use of "marked" and "seriously
limited" was consistent with the Social Security regulations, and a marked limitation allowing some
contact with others was not inherently inconsistent with a marked, rather than extreme, social limitation.

2. The ALJ erred by assigning no weight to the medical expert's opinion that Plaintiff required reasonable
accommodations in the form of unscheduled breaks when panic attacks occurred.

3. The ALJ's error was harmful because crediting the medical expert's opinion established that Plaintiff
required additional unscheduled breaks that would preclude competitive full-time employment.

4. Remand for calculation and payment of benefits was appropriate because the record was fully
developed, the ALJ failed to provide legally sufficient reasons for rejecting the medical expert's opinion,
crediting that opinion as true required a finding of disability, and the record created no serious doubt that
Plaintiff was disabled.

KEY QUOTATIONS

“The Court finds that it was error to disregard a medical expert’s opinion about Plaintiff’s need for
reasonable accommodations.” (Discussion I.B)

“The Court concludes that the credit-as-true standard is satisfied here and remand for the payment of benefits
is appropriate.” (Discussion II.B)

“For the reasons stated, the Court REVERSES the Commissioner’s decision and REMANDS for the
calculation and payment of benefits.” (Conclusion)

FACTUAL BACKGROUND

Plaintiff alleged disability from mental impairments including bipolar II disorder, ADHD, anxiety, depression,
and migraines. The ALJ found severe ADHD, bipolar II disorder, and anxiety disorder, and determined that



Plaintiff was disabled beginning December 5, 2014, but not before that date. A testifying medical expert opined
that Plaintiff had significant mental limitations and would require reasonable accommodations, including
unscheduled fifteen- to twenty-minute breaks when panic symptoms occurred. The vocational expert testified
that taking more than standard breaks would not be competitive employment, and the district court found that the
record did not show a material change in Plaintiff's impairments on December 5, 2014.

PROCEDURAL HISTORY

Plaintiff applied for DIB and SSI in 2014. After an ALJ found her disabled beginning December 5, 2014 but not
before that date, the Appeals Council made the decision final. In an earlier judicial-review proceeding, the court
remanded with instructions to determine the onset date with assistance from a medical expert and to reassess
testimony. On remand, the ALJ again found disability beginning December 5, 2014, but the district court
concluded that the ALJ improperly rejected the testifying medical expert's opinion and remanded for calculation
and payment of benefits.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Commissioner of Social Security for calculation and payment of benefits.
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