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SUMMARY

The Appellate Division, Second Department, reversed an order granting defendants summary
judgment in a motor-vehicle personal-injury action. The court held that the plaintiff raised a triable
issue of fact regarding serious injuries under Insurance Law § 5102(d), and that defendants failed to
establish prima facie that the alleged injuries were not caused by the accident.
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PROCEDURAL POSTURE Plaintiff appealed from an order granting defendants' motion for
summary judgment dismissing a personal-injury complaint on the
ground that plaintiff failed to sustain a serious injury under Insurance
Law § 5102(d).

STANDARD OF REVIEW De novo review of the grant of summary judgment; defendants first
had to make a prima facie showing that plaintiff did not sustain a
serious injury within the meaning of Insurance Law § 5102(d), after
which plaintiff had to raise a triable issue of fact.

PRECEDENTIAL VALUE Published New York Appellate Division decision
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TOPICS



personal injury summary judgment insurance standard of review appellate procedure

PRACTICE AREAS

personal injury motor vehicle accident insurance law civil procedure

QUESTIONS PRESENTED

1. Whether defendants established prima facie entitlement to summary judgment by demonstrating that
plaintiff did not sustain a serious injury under Insurance Law § 5102(d).

2. Whether plaintiff's opposing evidence raised a triable issue of fact as to serious injuries involving the
permanent consequential limitation of use and significant limitation of use categories.

3. Whether defendants established prima facie that the alleged injuries were not caused by the accident,
thereby shifting the burden to plaintiff to address causation and any gap in treatment.

HOLDINGS

1. Plaintiff raised a triable issue of fact as to whether he sustained serious injuries to his left shoulder, left
hip, and the cervical and lumbar regions of his spine under the permanent consequential limitation of use
and significant limitation of use categories of Insurance Law § 5102(d).

2. Defendants failed to establish prima facie that the alleged injuries were not caused by the accident;
therefore, the burden did not shift to plaintiff to raise a triable issue concerning causation or explain any
gap in treatment.

KEY QUOTATIONS

“Further, the defendants failed to establish, prima facie, that the alleged injuries to the plaintiff's left hip, left
shoulder, and the cervical and lumbar regions of his spine were not caused by the accident, and the burden
therefore did not shift to the plaintiff to raise a triable issue of fact as to causation or to explain any gap in
treatment” (at [*1]-[*2])

FACTUAL BACKGROUND

Plaintiff allegedly sustained injuries to his left shoulder, left hip, and the cervical and lumbar regions of his spine
in a motor vehicle accident. Defendants moved for summary judgment, asserting that plaintiff had not sustained
a serious injury within the statutory categories of permanent consequential limitation of use or significant
limitation of use. Although defendants made a prima facie showing regarding the serious-injury threshold,
plaintiff submitted evidence raising a triable issue concerning those injuries, and defendants did not establish
that the injuries were unrelated to the accident.

PROCEDURAL HISTORY

Plaintiff commenced an action for personal injuries allegedly sustained in a motor vehicle accident. The
Supreme Court, Rockland County, granted defendants' motion for summary judgment in an order dated July 1,
2024. The Appellate Division reversed and denied the motion.



DISPOSITION

reversed

REMAND INSTRUCTIONS

The order granting defendants' motion for summary judgment is reversed, and defendants' motion for summary
judgment dismissing the complaint on the serious-injury ground is denied.
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need not be reached in light of our determination.</p> <p>DILLON, J.P., CHRISTOPHER,
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