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SUMMARY

The document is a report and recommendation for dismissal, together with an order directing
assignment of a district judge, in a pro se action brought by Ricky Johnson against M. Sanchez and
others. The magistrate judge recommends dismissal of the amended complaints because they
inadequately plead Fourth Amendment and 42 U.S.C. § 1983 claims, fail to establish municipal
liability against the LVMPD, and improperly invoke a federal criminal kidnapping statute. The
recommendation also notes uncertainty regarding potential Heck v. Humphrey preclusion and gives
notice of the deadline for objections.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation following screening of two amended
complaints filed by a pro se plaintiff pursuant to a prior screening
order.

STANDARD OF REVIEW The court liberally construed the pro se pleadings and applied the Rule
8(a)(2) and Rule 12(b)(6) plausibility standards, assessing whether the
complaints pleaded sufficient factual matter to state a claim for relief.
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QUESTIONS PRESENTED

1. Whether the amended complaint pleaded a plausible claim under 42 U.S.C. § 1983 for unreasonable
search or seizure, excessive force, or false arrest.

2. Whether the amended complaint pleaded a viable municipal-liability claim against the Las Vegas
Metropolitan Police Department under Monell.

3. Whether Johnson could pursue a private civil claim under the federal kidnapping statute, 18 U.S.C. §
1201.

4. Whether the action was potentially barred by Heck v. Humphrey because success could imply the
invalidity of an underlying conviction or sentence.

5. Whether the two amended complaints should be treated as identical and the earlier-filed amended
complaint denied.

HOLDINGS

1. A later amended complaint supersedes earlier complaints, including earlier amended complaints;
because the two amended complaints appeared identical, the court recommended denying the earlier-
filed amended complaint and screening the later-filed amendment.

2. The amended complaint failed to state plausible § 1983 claims because it provided only bare-bones and
conclusory allegations and did not adequately explain the factual basis for the alleged search, seizure,
excessive force, or false arrest.

3. The amended complaint did not adequately plead a Fourth Amendment violation arising from a Terry
stop or search because it did not allege facts showing that the officers lacked reasonable suspicion or
probable cause.

4. The potential excessive-force claim was inadequately pleaded because Johnson did not identify which
officer used excessive force, describe each officer's conduct, or provide facts showing the force was
objectively unreasonable.

5. The amended complaint failed to state a plausible false-arrest claim because it did not plead facts
showing that the officers lacked probable cause to detain or arrest Johnson.

6. The complaint failed to state a municipal-liability claim because it did not allege a policy, practice,
custom, final policymaker action, or ratification that was the moving force behind a constitutional
violation.

7. Johnson could not pursue a private civil claim under the federal kidnapping statute because it is criminal
and does not provide a private right of action.

8. The court concluded that dismissal was also appropriate because Johnson did not clarify whether he had
been convicted or show that any potentially invalidating conviction or sentence had been overturned.

KEY QUOTATIONS



“"when a plaintiff files an amended complaint, '[t]he amended complaint super[s]edes the original, the latter
being treated thereafter as non-existent'"” (2)

“"enough facts to state a claim to relief that is plausible on its face."” (3)

“"At the very least there must be an affirmative link between the policy and the particular constitutional
violation alleged."” (5)

“"a § 1983 plaintiff must prove that the conviction or sentence has been" previously invalidated.” (7)

FACTUAL BACKGROUND

Johnson alleged that three officers conspired to chase him, conduct a Terry search, arrest him, and use excessive
force after he reached into his pocket for identification. He alleged that the officers acted without probable cause
or a warrant and that the Las Vegas Metropolitan Police Department failed to produce video evidence. The
amended complaint supplied few facts identifying the officers' conduct, the circumstances of the detention or
arrest, any departmental policy or custom, or whether the arrest led to a conviction that had been invalidated.

PROCEDURAL HISTORY

Johnson filed two amended complaints after the court's screening order. The court found the amended
complaints appeared identical, recommended denying the earlier-filed amended complaint, screened the later-
filed amended complaint, and recommended dismissal of the action. The court directed the clerk to randomly
assign a district judge so that Johnson could object to the report and recommendation.
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