UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

KENTUCKY

United States v. Ronald Keith Collins

424 F. Supp. 465 (E.D. Ky. 1977) - No. Cr. A. No. 76-29 - Decided January 6, 1977

SUMMARY

The court considers whether a suspended police officer's potential claim for back wages constituted

property under 18 U.S.C. § 152 and whether the defendant knowingly and fraudulently concealed that

claim during bankruptcy proceedings. Although the court determined that the claim was property, it

found the evidence insufficient beyond a reasonable doubt to establish knowing and fraudulent

concealment. The defendant was therefore acquitted on the remaining count.
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The defendant was tried by the court without a jury on a two-count
indictment. The court granted a judgment of acquittal on Count 1 and
decided Count 2, charging concealment of a bankruptcy asset under 18
U.S.C. § 152, after submission of memoranda.

The government was required to prove the elements of the criminal

concealment offense beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether Collins's contingent potential claim for back wages constituted property within the meaning of

the bankruptcy concealment statute.

2. Whether the government proved beyond a reasonable doubt that Collins knowingly and fraudulently

concealed that potential claim from the bankruptcy trustee and creditors.

HOLDINGS

1. Collins's claim for back wages for past services was property within the meaning of the Bankruptcy Act,

although the characterization of bankruptcy-related claims must be determined case by case.

2. The government failed to prove beyond a reasonable doubt that Collins knowingly and fraudulently

concealed the potential back-wage claim from the trustee and creditors.

KEY QUOTATIONS

“"The term [property] has never been given a precise or universal definition."” (467)

“Omission of any assets from the schedule indicates concealment, but this taken alone is not conclusive. The
conduct of the bankrupt, the relative extent of the omission, the character of the asset itself and the reasons

given . .. are the other circumstances in every case.” (467)

“Knowledge and fraud must be inferred from all circumstances surrounding the case, but, in view of the
uncertainty of the law, this Court cannot state that it is convinced beyond a reasonable doubt that Ronald

Keith Collins concealed this claim knowingly and fraudulently.” (468)

FACTUAL BACKGROUND

Collins was suspended from the Newport Police Department after being indicted, and a state court stated that he
should be reinstated with back pay if acquitted. While the suspension and potential back-pay claim existed,
Collins filed for bankruptcy and stated that he had no contingent or unliquidated claims; he also denied having
claims at the creditors' meeting. After his acquittal, Newport reinstated him and awarded him $10,145 in back

wages, but he did not notify the bankruptcy trustee or court.

PROCEDURAL HISTORY

Collins filed a bankruptcy petition on August 8, 1975, while suspended from the Newport Police Department and
potentially entitled to back wages if reinstated after acquittal on a criminal charge. He failed to list the potential
claim in his bankruptcy schedules or disclose it during the creditors' meeting. After Collins was acquitted in the
underlying criminal case, Newport reinstated him and awarded $10,145 in back pay. In the federal criminal
prosecution, the court acquitted him on Count 1 and found the government had not proved beyond a reasonable
doubt that he knowingly and fraudulently concealed the potential back-wage claim under Count 2.
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