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SUMMARY

The Massachusetts Appeals Court affirmed findings that the father was unfit, denied his motion
alleging an abuse of discretion concerning parenting time, and affirmed custody orders placing the
child with the Department of Children and Families. The court vacated the dismissal of the
department's petition to dispense with the father's consent to adoption because the trial judge did not
adequately assess the department's adoption plan or explain why maintaining the child's current
circumstances served his best interests. The matter was remanded to the Probate and Family Court for
further proceedings.
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PROCEDURAL POSTURE The father appealed from findings that he was unfit to parent Gaston
and from denial of his motion alleging that the Department of Children
and Families abused its discretion in providing parenting time. The
department and the child appealed from dismissal of the department's
petition to dispense with the father's consent to adoption.

STANDARD OF REVIEW Subsidiary factual findings are reviewed for clear error and must be
supported by a preponderance of the evidence. The appellate court
reviews the ultimate determinations for abuse of discretion or clear
error of law, while giving substantial deference to credibility
determinations and the trial judge's assessment of the evidence. A
parental-unfitness determination must be supported by clear and
convincing evidence and specific, detailed findings.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported the finding that the father was unfit to parent Gaston and that his
unfitness was likely to continue.

2. Whether the Probate and Family Court abused its discretion in denying the father's motion alleging that
the department failed to provide reasonable parenting time.

3. Whether the trial judge was required to make specific findings assessing the department's adoption plan
before determining whether termination of the father's parental rights was in Gaston's best interests.

4. Whether the trial judge adequately explained the conclusion that termination of the father's parental
rights was not in Gaston's best interests despite finding continuing parental unfitness.

HOLDINGS

1. The evidence supported the finding that the father was unfit and that his unfitness was likely to continue;
the judge properly considered his inconsistent visitation, failure to complete services, inability to
demonstrate capacity to meet Gaston's needs, and the child's bond with his foster parents.

2. The judge did not abuse his discretion in denying the father's motion alleging that the department failed
to provide reasonable parenting time.

3. The judge was statutorily required to assess the department's proposed adoption plan and make specific
findings reflecting careful evaluation of its suitability and whether it served Gaston's best interests.

4. The conclusion that keeping Gaston in his current circumstances was in his best interests was
inadequately explained; the dismissal of the termination petition as to the father was therefore vacated
and remanded for clarification and further proceedings.

KEY QUOTATIONS

“In parental rights termination proceedings, "the judge is statutorily obligated to assess the adoption plan
proposed by the department to determine whether the best interests of the child would be served by a
termination decree with that plan."” (17-18)

“"[T]he judge considering an adoption plan must make specific findings reflecting careful evaluation of the
suitability of the [department's] proposal."” (18-19)



“"[A] judge considering termination also must consider the child's unqualified right to permanency and
stability."” (20)

FACTUAL BACKGROUND

Gaston was born in October 2016 while his mother was incarcerated and was subsequently cared for by relatives
before being placed in the department's custody in June 2019. Since February 2020, he had lived with foster
parents who became his preadoptive parents and provided consistency, routine, educational services, and care for
his special education needs. The father completed some services but failed to complete all action-plan tasks,
used marijuana instead of prescribed medication, provided no neuropsychological evaluation or written
reunification transition plan, and had inconsistent visitation. The trial judge found the father unfit and likely to
remain unfit but did not evaluate the department's adoption plan or adequately explain why maintaining Gaston's
current circumstances was in his best interests.

PROCEDURAL HISTORY

The Probate and Family Court transferred custody of Gaston to the Department of Children and Families and
later conducted a trial on the department's petition to terminate the parents' rights. The trial judge found the
father unfit and likely to remain unfit but denied termination as not in Gaston's best interests, denied the father's
abuse-of-discretion motion, and continued custody with the department. The Appeals Court affirmed the
unfitness finding, denial of the motion, paternity judgment, and custody decrees, but vacated dismissal of the
termination petition and remanded for additional findings concerning the adoption plan and the child's best
interests.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Probate and Family Court must conduct further proceedings consistent with the opinion, including making
specific findings carefully assessing the suitability of the department's adoption plan, considering any competing
permanency plans if appropriate, and clarifying the basis for concluding whether termination of the father's
parental rights is in Gaston's best interests. The judge may take additional evidence concerning the adoption plan
and changed circumstances.
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